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July 29, 2010

MEMBERS
Governor Charlie Crist
Attorney General Bill McCollum
Chief Financial Officer Alex Sink
Commissioner Charlie Bronson

Contact: Andrea Moreland (OFR) 9:00 A.M.

ITEM

(850) 410-9601 LL-03, The Capitol
Tallahassee, Florida

SUBJECT RECOMMENDATION

The Office requests approval of the minutes of the May 25, 2010, and June 8, 2010, meetings.

(ATTACHMENT 1) FOR APPROVAL

The Office requests approval to file for final adoption Rule 69W-600.0011, relating to the effect of law
enforcement records on applications for registration as dealers, issuer/dealers, and investment advisers.

This new rule imposes disqualifying periods pursuant to which a relevant person of a securities dealer,
issuer/dealer, or investment adviser will be disqualified from being an officer, director, owner, etc., of that
business, if the person has been convicted of, or pled guilty or nolo contendere to, crimes involving fraud,
dishonesty or any other act of moral turpitude.

(ATTACHMENT 2) APPROVAL FOR FINAL ADOPTION

The Office requests approval to file for final adoption Rule 69U-100.045, relating to examination manuals and
referenced standards.

The amendments to this rule reflect the current versions of manuals and guides that the Office uses to
examine state-chartered financial institutions.

(ATTACHMENT 3) APPROVAL FOR FINAL ADOPTION

The Office requests approval to file Notices of Proposed Rules for Rule Chapters 69W-301, 69W-600, 69W-
700, 69W-800, 69W-900, and 69W-1000 relating to securities regulation. The proposed rules update
references to federal statutes and regulations, state and federal forms, and other materials incorporated by
reference in the rules. The rules also make other changes to clarify and simplify the regulations. This agenda
item also contains a new rule that sets forth disciplinary guidelines to be considered when imposing sanctions
for violations of Florida's securities laws.
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Rule Chapter 69W-301: Processing Applications

Rule 69W-301.002 is amended to reference the latest versions of state and federal forms referenced in Rule
Chapters 69W-100 through 69W-900. The rule is also updated to clarify and streamline the procedures for
filing documents and fees with the Office and require electronic filings of documents and fees for Canadian
dealers, non-FINRA (Financial Industry Regulatory Authority) dealers, issuer/dealers, and securities
registration filings under s. 517.081, F.S., and securities notification filings under s. 517.082, F.S.

Rule Chapter 69W-600: Reqistration of Dealers, Investment Advisers, and Associated Persons

The rules are amended to reflect the latest versions of federal regulations, federal statutes, state and federal
forms, and other materials that are incorporated by reference in the rules. The rules are also updated to clarify
and streamline the procedures for filing documents and fees with the Office. Other changes include allowing
investment advisers under certain circumstances to file unaudited financial statements, in lieu of audited
financial statements, with the Office. [Rules 69W-600.001, .0015, .002, .004, .005, .006, .007, .008, .009,
.0091, .0092, .0093, .010, .012, .013, .0131, .0132, .014, .015, .016, .017, and .020]

Rule Chapter 69W-700: Reqistration of Securities
The rules are amended to reflect the latest versions of federal regulations and federal statutes referenced in
the rules. [Rules 69W-700.002, .015, and .028]

Rule Chapter 69W-800: Notification Registration of Securities

The rules are amended to reflect the latest versions of federal regulations referenced in the rule, clarify the
appropriate forms that must be filed for notification registrations, and reference the latest versions of forms.
[Rules 69W-800.001, .003, .004]

Rule Chapter 69W-900: Disclosure of Business Activities in Cuba
Rule 69W-900.001 is amended to reflect the current versions of federal regulations, federal statutes, and
forms referenced in the rules.

Rule Chapter 69W-1000: Disciplinary Guidelines

Rule 69W-1000.001 is a new rule that sets forth disciplinary guidelines for each ground for which disciplinary
action may be imposed by the Office against individuals and firms that are subject to the Florida Securities and
Investor Protection Act, Chapter 517, F.S.

(ATTACHMENT 4) APPROVAL FOR PUBLICATION

Update by Commissioner Cardwell on issues relating to Florida's state-chartered financial institutions,
including the possible impact of the BP oil spill and other related issues.

FOR INFORMATION
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THE CABINET

STATE OF FLORIDA

Representing:

FINANCIAL SERVICES COMMISSION, FINANCIAL REGULATION
DEPARTMENT OF REVENUE
DEPARTMENT OF VETERANS' AFFAIRS
ADMINISTRATION COMMISSION
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
BOARD OF TRUSTEES OF THE INTERNAL IMPROVEMENT TRUST FUND

The above agencies came to be heard before
THE FLORIDA CABINET, Honorable Governor Crist presiding,
in the Cabinet Meeting Room, LL-03, The Capitol,
Tallahassee, Florida, on Tuesday, May 25, 2010,
commencing at approximately 9:09 a.m.

Reported by:

MARY ALLEN NEEL
Registered Professional Reporter
Florida Professional Reporter
Notary Public

ACCURATE STENOTYPE REPORTERS, INC.
2894 REMINGTON GREEN LANE
TALLAHASSEE, FLORIDA 32308
(850)878-2221
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Representing the Florida Cabinet:

CHARLIE CRIST
Governor

CHARLES H. BRONSCN
Commissioner of Agriculture

BILL McCOLLUM
Attorney General

ATLEX SINK
Chief Financial Officer
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BOARD OF TRUSTEES 4

PROCEEDINGS

(The agenda items commenced at 9:12 a.m.)

—_—
GOVERNOR CRIST: Senator Gaetz.

SENATOR GRETZ: Yes, sir.

GOVERNOR CRIST: Good morning.

SENATOR GAETZ: Good morning, Goyernor.

GOVERNOR CRIST: Good to have you. Would you
like to address us?

SENATOR GAETZ: Thank you/ sir.

GOVERNOR CRIST: Of coufse. How is your son
doing?

SENATOR GAETZ: He/s doing well, sir. Thank
you for asking.

GOVERNOR CRISY?: He sure is. He is indeed.

SENATOR GAEAZ: Thank you very much, Governor
and members of the Cabinet, for a few moments of
your time. /I'm speaking this morning on behalf of
Senate Pyesident Jeff Atwater and for the people of
Northwgst Florida, whom I represent.

And I would like to thank you, Governor, for
tife great work that Secretary Mike Sole is doing.
He is doing what many would consider to be an
impossible job, but he's representing the State of

Florida extremely well and bringing great credit to

ACCURATE STENOTYPE REPORTERS, INC,
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GOVERNOR CRIST: Financial Services
Commission, Office of Financial Regulation, Thcmas
Cardwell. Good morning, Tom.

MR. CARDWELL: Good morning, Gecvernor Crist,
members of the Cabinet and of the Financial
Services Commission.

Before making the formal motions I have today,
I would just like to follow up very briefly on the
Davis Award presentation. Having very recently
come from the private sector in here, I just wanted
to say how much I think the hard work and the
dedication of state employees is underappreciated
out there, and seeing these awards is great.

I know in my agencies and the agencies that
you work in, it's not only the money that's saved
in the budget, but it's the morale builder that the
people who work so hard in there get that is the
tremendous thing. 2And I just wanted to say that
again that I think the work of all our state
employees is truly underappreciated by people.

I have three motions here today. One of them
is to -- the fixst is to request approval of the
minutes of the January 26, 2010 meeting and the
February 9, 2010 meeting.

ATTORNEY GENERAL McCOLLUM: So move.

ACCURATE STENOTYPE REPORTERS, INC.
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COMMISSIONER BRONSON: Second.

GOVERNOR CRIST: Moved and secondsed. Show the
minutes approved without obiection.

MR. CARDWELL: Thank you. The second item
that we have is the approval of notice of proposed
rule changes for Rules 69W-100, 200, 300, 301, 500,
and 600. These relate to securities regulations.
They are largely technical changes, with the
exception of imposing disqualifying periods on
persons with criminal records and events, and they
also update the references to federal statutes.

GOVERNOR CRIST: Ig there a motion on Item 27

COMMISSIONER BRONSON: Motion for apéroval of
Item 2.

ATTORNEY GENERAL McCOLLUM: Second.

GOVERNOR CRIST: Moved and seconded. Show it
approved without objection.

MR. CARDWELL: Thank you. And the third item
ig, we request approval of a notice to file a rule
for 69U-100.045, which relates to examination
manuals and reference standards. Again, this is
technical, bringing up to date references in our
manual to current publications.

COMMISSIONER BRONSON: Motion for approval of

ITtem 3.

ACCURATE STENQTYPE REPORTERS, INC.
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CFO SINK: Second.

GOVERNOR CRIST: Moved and seconded. Show it
approved without objection. Thank you, sir.

MR. CARDWELL: Thank you.

GOVERNOR CRIST: You're welcome.

CFQC SINK: Governor, could I ask Mr. Cardwell
a question?

GOVERNOR CRIST: CFO.

CFO SINK: Commissioner, since you haven't
been here in a while, could you give the Cabinet a
brief update on your assessment of the state of the
financial industry here in Florida, the banks and
credit unions that not only you regulate, but just
in general, since you only have direct supervision
of about 200-plus companies, but I know you keep an
eye on all the other financial institutions too.

MR. CARDWELL: Right. I would be pleased to
do that, CFC Sink.

The economy overall seems to be improving, and
the amount of business activity that we see seems
to be going up. The financial institutions, the
state-chartered banks that we regulate and the
credit unions still are having to deal with a lot
of the real estate issues.

The figures are that -- in Florida we do real

ACCURATE STENOTYPE REPORTERS, INC.
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estate. That's what we've always done. It has
been the growth, and the banks that we regulate are
in that.

If you lock at the actual numbers, about
85.4 percent of all loans that are on the banks --
or on the boocks of the banks that we regulate are
related in one way or another to real estate.
They're either commercial real estate, they're one-
to four-families, they're warehouses, they're
professional businesses, but that's what the
business activity is.

And those areas of our economy are recovering
more slowly than the employment and the others, and
the result is, we still have to work through
essentially this backlog of overbuilding, for lack
of a better word, that is going to continue, my
best guess is, for the remainder of this year and
into next year.

I this past week was in Boston for a meeting
of federal regulators, which included presentations
by several noted econcomists, including on the real
estate area of the world. And it pretty much is
clear that there is a backlog of real estate values
that are going to continue to weigh on us.

Having said that, the general view is that

ACCURATE STENOTYPE REPORTERS, INC.




10

11

i2

13

14

15

16

17

18

i9

20

21

22

23

24

25

FINANCIAL SERVICES COMMISSION, OFR 23

Florida's history -- future economically is bright,
that it will come back, that the fundamentals that
we have in the state of demography and of the baby
boomers coming on and geography will continue to
weigh in our favor.

But frankly, we're going to close some more
banks this year. I do not think that withstanding
that, that that will cause any serious problems to
the availability of banking or to the availability
of credit. I think those will continue on, but
individual banks are going to -- there are going to
be some individual banks who are stressed and will
continue to be, if that is responsive to your
question.

CFO SINK: Thank you.

GOVERNOR CRIST: Thank you.

ACCURATE STENOTYPE REPORTERS, INC.
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T HE CABINET

STATE OF FLORIDA

Representing:

DIVISION OF BOND FINANCE
FINANCIAL SERVICES COMMISSION, FINANCIAL REGULATICN
DEPARTMENT COF REVENUE
AGENCY FOR ENTERPRISE INFORMATION TECHNOLOGY
FLORIDA DEPARTMENT OF LAW ENFORCEMENT
FLORIDA LAND AND WATER ADJUDICATORY COMMISSION
DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
BOARD OF TRUSTEES OF THE INTERNAL ITMPROVEMENT TRUST EFUND

The above agencies came to be heard before
THE FLORIDA CABINET, Honorable Governor Crist presiding,
in the Cabinet Meeting Room, LL-03, The Capitol,
Tallahassee, Florida, on Tuesday, June 8, 2010,
commencing at approximately 9:09 a.m.

Reported by:

MARY ALLEN NEEL
Registered Professional Reporter
Florida Professional Reporter
Notary Public

ACCURATE STENOTYPE REPORTERS, INC.
2894 REMINGTON GREEN LANE
TALLAHASSEE, FLORIDA 32308
(850)878-2221 -
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PROCEEDINGS

(The agenda items commenced at 9:36 a.m.)

GOVERNOR CRIST: Division-of Bond Finance.
Ben Watkins. Good morning, Ben.

MR. WATKINS: Good morning, Governor, Cabinet
members.

Item Numkber 1 is minutes from the May 11lth
meeting.

COMMISSIONER BRONSON::,Motion for approval of
Item 1.

ATTORNEY GENERAL MCCOLLUM: Second.

GOVERNOR CRIST: ' Moved and seconded. Show the
minutes approved without objection.

MR. WATKINS: Item 2 is a resclution
authorizing the competitive sale of 167.2 million
in public education capital outlay bonds for school
construction.

GOVERNOR CRIST: Is there a motion on Item 2?1

CFO SINK: Move it.

COMMISSIONER BRONSON: Second.

GOVERNOR CRIST: Moved and seconded. Show it
approved without objection.

MR. WATKINS: Item Number 3 are resolutions
authorizing the issuance and competitive or

negeotiated sale of up to $19.1 million in revenue

ACCURATE STENOTYPE REPORTERS, INC.
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GOVERNQOR CRIST: Office of Financial
Regulation, Andrea Moreland.

MS. MORELAND: Good morning, Governor and
members of the Cabinet. The Office has two agenda
items this morning.

Item Number 1, the Office is requesting
approval to file a Notice of Proposed Rule for Rule
Chapter 69V-40 relating to mortgage brokering and
lending. The proposed rules implement legislation
the Florida Legislature passed last year that will
bring Florida into compliance with the federal
S.A.F.E. Mortgage Licensing Act. The new licensure
standards will take effect on October 1lst of this
year.

In summary, the proposed rules require license
applicants to submit uniform licensure forms
through the National Mortgage Licensing System and
Registry, require loan originators to pass a
national test, require license applicants to
undergo a background screening, which includes a
review of the applicant's credit history. The
rules also require annual rescreening of licensees
to ensure that licensees continue to meet the
initial requirements of licensure.

GOVERNOR CRIST: Is there a motion on Item 17

ACCURATE STENOTYPE REPORTERS, INC.
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COMMISSIONER BRONSCN: Motion for approval of
Item 1.

ATTORNEY GENERAL McCOLLUM: Second.

GOVERNOR CRIST: Moved and seconded. Show it
approved without objectiomn.

MS. MORELAND: Item Number 2, the Office
requests approval to publish a Notice of Proposed
Rule for Rule 69U-100.045 relating to examination
manuals and reference standards. This is the rule
that incorporates by reference our examination
manuals that we use to examine financial
institutions. The Commission approved this at its
last meeting. There was, however, a drafting error
in the notice, and we have since corrected that.

CFO SINK: Move it.

COMMISSIONER BRONSON: Second.

GOVERNOR CRIST: Moved and seconded. Show it
approved without objection.

MS. MORELAND: Thank you.

GOVERNOR CRIST: Thank you, Andrea.

ACCURATE STENOTYPE REPORTERS, INC.
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FINANCIAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION

AGENDA ITEM #2

Action Requested
The Office is requesting permission to file Rule 69W-600.0011 for final adoption with the

Florida Department of State. This rule relates to the effect of law enforcement records on

applications for registration as a securities dealer, issucr/dealer, or investment adviser.

Statement of Justification

Section 517.1611(2), Florida Statutes, requires the Financial Services Commission to adopt by

rule disqualifying periods under which an applicant will be disqualified from eligibility for
registration based upon criminal convictions, pleas of nolo contendere, or pleas of guilt,
regardless of whether adjudication was withheld, by the applicant, any partner, member, officer,
or person having similar status or performing similar functions or directly or indirectly
controlling the applicant. The statute imposes a disqualifying period of 15 years for certain
felonies and 5 years for certain misdemeanors. The statute provides that the rule may also
address mitigating factors, an additional waiting period based upon dates of imprisonment or
community supervision, an additional waiting period based upon commitment of multiple
crimes, and other factors reasonably related to the consideration of a person's criminal history.

The proposed rule implements these provisions.

Summary of the Rule

The rule makes a general classification of crimes into two classes: Class A and Class B. Class A crimes
address felonies involving fraud, dishonesty or any other act of moral turpitude; and Class B crimes
address misdemeanors involving those same issues. Under the proposed rule, the disqualification period
for a Class A crime is 15 years. For Class B crimes, the disqualification period is 5 years. The rule
provides that the disqualification period will be extended if the applicant or relevant person has multiple
Class A or B crimes, and it provides that mitigating factors may be considered to reduce disqualifying
periods. The disqualifying periods established in the rule do not give an applicant a right to registration

after any set period of time. Regardless of the expiration of any disqualifying period imposed by the rule,



the burden to prove entitlement to registration remains on the applicant. Other factors related to the

consideration of the applicant's or relevant person’s criminal history are also addressed.

Federal Standards
Section 3(a)(39)(F) of the Securities Exchange Act of 1934, 15 U.S.C. § 78¢(a)(39)(F). provides

that, a person is subject to a “statutory disqualification” if, among other things, such person has

been convicted of a felony within ten years of the date of the filing of an application to become
associated with a member firm. A statutory disqualification constitutes an encumbrance to self-
regulatory organization membership, or participation or association with a member, but does not
necessarily preclude an entity or person from participating in the securities industry. There is a
process by which an applicant may seek to be approved for registration despite the criminal
event. The rules of the Financial Industry Regulatory Association (FINRA) extend the statutory

disqualification to securities-related misdemeanors.

Statement Of Estimated Regulatory Costs

A Statement of Estimated Regulatory Costs is attached.

Procedural History

On December 24, 2009, a Notice of Rule Development was published in the Florida
Administrative Weekly (FAW). On May 25, 2010, the Financial Services Commission
approved the proposed rule for publication in the FAW. On June 4, 2010, a Notice of
Proposed Rulemaking was published in the FAW. No comments were received from the
public and no comments were received from the staff of the Joint Administrative
Procedures Committee. The rule was on the agenda of the Florida Small Business
Regulatory Advisory Council for its June 25, 2010, meeting. The rule, however, was not
considered at that meeting, but was carried over to the Council's July 9, 2010, meeting.
The Council tonsidered the rule at its July 9, 2010, meeting, and had no objection to it.
The Otfice filed a Notice of Final Hearing, which will be published in the July 16, 2010,
edition of the FAW. The final hearing for the rule is noticed for the Financial Services
Commission meeting to be held on July 29, 2010, at the regularly scheduled cabinet

meeting in Tallahassee.



Office of Financial Regulation

Statement of Estimated Regulatory Costs

Proposed Rule 69W-600.0011, Effect of Law Enforcement Records on Applications for
Registration as Dealer, Issuer/Dealer, or Investment Adviser.

Required Elements

Section 120.541, F.S., sets forth the requirements that agencies must follow in preparing
Statements of Estimated Regulatory Costs (SERC). Specifically, paragraphs 120.541(2)(a)
through (f), F.S., provide that certain information must be addressed in any SERC. The
information requirements as they appear in the statute are cited below, with the Office’s response
to each as related to proposed Rule 69W-600.0011.

{a) A good faith estimate of the number of individuals and entities likely to be required to
comply with the rule, together with a general description of the types of individuals likely to be
affected by the rule.

In fiscal year 2008-09, the Office of Financial Regulation received 406 applications for
registration as Dealer, Issuer/Dealer, or Investment Adviser. Registration of a Dealer or
Issuer/Dealer is required for those entities who sell or offer for sale any securities in or from
offices in the state of Florida or sell securities to persons in Florida from offices outside this state
pursuant to Section 517.12, F.S. Registration of an Investment Adviser is required for those
entities who engage in business from offices in this state, or render investment advice to persons
of this state, by mail or otherwise. Such entities are required to submit an application for
registration and require that their relevant persons, i.e. members, principals, owners, directors, be
subject to a criminal background check.

Section 517.12(7), F.S., mandates that relevant persons must submit a fingerprint card and be
subject to a criminal background check. This requirement, along with the disqualifying periods
set forth in Section 517.1611(2), F.S., became effective July 1, 2009. The proposed rule
implements these statutory requirements. Historically, a relevant person associated with one of
the above described entities has been subject to additional scrutiny by the Office through a
review of the relevant person’s disciplinary background, either self-reported or reported by other
regulators. The standards being adopted have been generally applied.

{b)_A good faith estimate of the cost to the agency. and to any other state and local povernment
entities. of implementing and enforcing the proposed rule. and any anticipated effect on state or
local revenues.

The rule does not impose any additional costs on the agency. Further, the implementation and
enforcement of the rule is solely the responsibility of the Office of Financial Regulation.
Accordingly, no other state or local agencies will be impacted by the proposed rule. There are
no anticipated effects on state or local revenues.



{c) A good faith estimate of the transactional costs likely to be incurred by individuals and
entities, including local government entities. reguired to comply with the requirements of the
rule. As used in this paragraph, “transactional costs" are direct costs that are readily ascertainable
based upon standard business practices. and include filing fees. the cost of obtaining a license.
the cost of equipment required to be installed or used or procedures required to be emploved in
complying with the rule, additional operating costs incurred, and the cost of monitoring and

reporting,

There are no transactional costs associated with the implementation of this rule. Currently. a
relevant person is subject to a criminal background check as part of the application submission
process. This requirement is established by s. 517.12(7), F.S. As the result of this statutory
requirement, relevant persons are subject to a fingerprinting processing fee of $43.25.

(d) An analysis of the impact on small businesses as defined by s. 288.703, and an analysis of
the impact on small counties and small cities as defined by s. 120.52.

The possible impact associated with the implementation of this rule is that certain relevant
persons associated with an applicant firm may cause the applicant firm to be disqualified from
approval for registration due to the existence of a criminal history.

There will be no impact on small counties or small cities because this is a state regulatory
program.

[A small business is defined in section 288.703, F.S., as “an independently owned and operated

business concern that employs 200 or fewer permanent full-time employees and that, together
with its affiliates, has a net worth of not more than $5 million or any firm based in this state
which has a Small Business Administration 8(a) certification. As applicable to sole
proprietorships, the $5 million net worth requirement shall include both personal and business
investments.”]

(e) Any additional information that the agency determines mav be useful.

The Office has adopted similar rules for stock brokers, mortgage brokers, mortgage lenders,
mortgage brokerage businesses, and money services businesses. See Rules 69W-600.0021, 69V-
40.0311, 69V-40.0511, 69V-40.201, and 69V-560.1021.

(D) In the statement or revised statement, whichever applies, a description of any good faith
written proposal submitted under paragraph (1)(a) and either a statement adopting the alternative
or a statement of the reasons for rejecting the alternative in favor of the proposed rule.

No lower cost reguiatory alternative to the proposed rule has been submitted to the office.



THE FULL TEXT OF THE PROPOSED RULE IS:

69W-600.0011 Effect of Law Enforcement Records on Applications for Registration as

Dealer. Issuer/Dealer, or Investment Adviser.

(1) General Procedure Regarding Law Enforcement Records. For purposes of this rule, an

“applicant™ is any Dealer, Issuer/Dealer or Investment Adviser seeking registration in Florida.

Any member, principal. or director of the applicant or any person having similar status or

performing similar functions: any person directly or indirectly controlling the applicant: direct

owners, principals. or indirect owners that are required to be reported on behalf of the applicant

on Form BD or Form ADV pursuant to subsection 517.12(15), F.S. shall be referred to

collectively as “relevant persons”. As part of the application review process for each Dealer,

Issuer/Dealer. or Investment Adviser, submitted on Form BD or Form ADV, the Office is

required to consider all relevant persons law enforcement records when deciding whether to

approve an application for registration. When conducting this review, the Office reviews the

criminal history information derived from the fingerprint check. any responses made by the

applicant or relevant person. and information from other resources such as the Financial Industry

Regulatory Authority. In the event of a question regarding the relevant person’s criminal history.

the Office may request additional information from the applicant to determine the status of a

criminal event. the specific facts and circumstances surrounding a criminal event, or to address

other issues determined relevant to the review of the law enforcement record. The Office will

notify the applicant of anv specific documents that it requires in order to complete its review of

the relevant person’s law enforcement record. Documentation that is typically requested

includes:

(a) A copy of the police arrest affidavit, arrest report or similar document.

{b) A certified copy of the charges.

(c) A certified copy of the plea. judgment, and sentence where applicable.

{(d) A certified copy of an order of entry into pre-trial intervention. and the order of

termination of pre-trial intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation or supervised release. if

applicable.



If the requested documentation cannot be obtained, the applicant shall submit evidence of

that fact in order for the application to be deemed complete. Evidence that documentation cannot

be obtained shall consist of a written statement on the letterhead of the agency that would be the

custodian of the documents, signed by a representative of that agency, stating that theyv have no

record of such matter, or that the record is lost or was damaged or destroyed. or otherwise stating

why the document cannot be produced.

(2) Effect of Failure to Fully Disclose Law Enforcement Record on Application.

(2) The omission of any part of a law enforcement record required to be disclosed is a

material misrepresentation or material misstatement on the application and the application shall
be denied pursuant to Section 517.161{1)(b), Florida Statutes.
(b) If the Office discovers the applicant’s failure to disclose any part of a law enforcement

record required to be disclosed regarding a relevant person on the application after a registration

has been granted, the Office will suspend or revoke each registration currently held by the

applicant as follows:

1. Suspension for 12 months if, had the application been accurate, the application would have

been granted, based upon the statutes and rules applicable to the application at the time the

Office granted registration.

2. Revocation if, had the application been accurate, the application would have been denied,
based upon the statutes and rules applicable to the application at the time the Office granted
registration. '

(3) Classification of Crimes.

(a) The Office makes a general classification of crimes into two classes: A and B, as listed in

subsections (14) and (15), of this rule.

(b) These classifications reflect the Office’s evaluation of various crimes in terms of moral

turpitude and the seriousness of the crime as such factors relate to the prospective threat to public

welfare typically posed bv a person who would commit such a crime.

(¢) The names or descriptions of crimes, as set gut i1 the classification of crimes, are

intended to serve only as generic names or descriptions of crimes and shall not be read as legal

titles of crimes, or as limiting the included crimes to crimes bearing the exact name or

description stated.




(d) For purposes of this rule. “trigger date” means the date on which an applicant was found

guilty. or pled guilty, or pled nolo contendere to a crime.
(e) A charge in the nature of attempt or intent to commit a crime, or conspiracy to commit a

crime. is classified the same as the crime itself.

(4) Relevant Person{s) With a Single Crime. The Office finds it necessary to implement the

following standards for an applicant with relevant person(s) whose law enforcement record

includes a single crime. subject to the mitigating factors set forth elsewhere in this rule before

registration. All disqualifying periods referenced in this rule run from the trigger date.

{a) Class A Crime. The applicant will not be granted a registration until 15 years have passed

since the trigger date.

(b) Class B Crime. The applicant will not be granted a registration until 5 years have passed

since the trigger date.

(5) Relevant Person(s) With Multiple Crimes.

(a) The Office construes Section 517.161, Florida Statutes. to reguire that an applicant with

relevant person{s) whose law enforcement recerd includes multiple Class A or Class B crimes, or

any combination thereof, wait longer than those whose law enforcement record includes only a

single crime before becoming eligible for registration in order to assure that such relevant
person’s greater inability or unwillingness to abide by the law has been overcome. Therefore, the

Office finds it necessary that a longer disqualifying period be utilized in such instances before

registration can safelv be granted. Accordingly, where the relevant person has been found guilty

or pled guilty or pled nolo contendere to more than one crime, the Office shall add 5 vears to the

disqualifying period for each additional crime.

(b) The additional periods are added to the basic disqualifving period for the one most

serious crime, and the combined total disqualifying period then runs from the trigger date of the

most recent crime.

(¢) Classification as “Single Crime” versus “Multiple Crimes.” For purposes of this rule. two

{2) or more offenses are considered a single crime if they are based on the same act or

transaction or on two (2) or more connected acts or transactions.

(6) Mitigating Factors.




(a) The disqualifving period for a Class “A” or “B” crime or crimes shall be shortened upon

proof of one or more of the following factors. Where more than one factor is present the
applicant is entitied to add together all the applicable mitigation amounts and deduct that total

from the usual disgualifying period, provided that an applicant shall not be permitted an

aggregate mitigation of more than three (3) years for the following factors:

1. One vear is deducted if the relevant person’s probation officer or prosecuting attorney in

the most recent crime states in a signed writing that the probation officer or prosecuting attormney

believes the relevant person would pose no significant threat io public welfare if registered.

2. One vear is deducted if restitution or settlement has been made for all crimes in which

restitution or settlement was ordered by the court, and proof of such restitution or settlement is

shown in official court documents or as verified in a signed writing by the relevant person’s

prosecuting attorney or probation officer.

3. One year will be deducted if the relevant person was under age 21 when the crime was

committed and there is only one crime in the relevant person’s law enforcement record.

4. One vear is deducted if the applicant furnishes proof that the relevant person was at the

time of the crime addicted to drugs or suffering active alcoholism. The proof must be

accompanied by a written letter from a properly licensed doctor, psychologist, or therapist

licensed by a duly constituted state licensing body stating that the licensed person has examined

or treated the relevant person and that in his or her professional opinion the addiction or

alcoholism is currently in remission and has been in remission for the previous 12 months. The

professional opinion shall be dated within 45 days of the time of application.
5. Other Mitigating Factors. An applicant is permitted to submit any other evidence of facts

that the applicant believes should decrease the disqualifying period before registration is allowed

and one additional vear shall be deducted if the Office agrees the facts have a mitigating effect

on the registration decision.

{b) The burden is upon the applicant to establish these mitigating factors. Where the

mitieatine factor relates to or requires evidence of government agency or court action. it must be

proved by a certified true copy of the agency or court document.

(7) Circumstances Not Constituting Mitigation. The Office finds that no mitigating weiglit

exists, and none will be giVen, for the following factors:




(a) Type of Plea. The Office draws no distinction among types of pleas, e.g.. found guilty:

pled guilty: pled nolo contendere.

(b) Collateral Attack on Criminal Proceedings. The Office will not allow or give any weight

to an attempt to re-litigate, impeach. or collaterally attack judicial criminal proceedings or their

results wherein the relevant person was found guilty or pled guilty or nolo contendere. Thus the

Office will not hear or consider arguments such as: the criminal proceedings were unfair: the

ludge was biased: the witnesses or prosecutor lied or acted improperly: the defendant only pled

gutlty due to financial or mental stress; the defendant was temporarily insane at the time of the

crime: or the defendant had ineffective counsel.

(c) The Office finds that subjective factors involving state of mind have no mitigating

weight.

(8) Effect of Pending Appeal in Criminal Proceedings: Reversal on Appeal.

(a) The Office interprets the statutory grounds for denial of registration as arising

immediately upon a finding of guilt. or a plea of puilty or nolo contendere, regardless of whether

an appeal is or is not allowed to be taken. The Office will not wait for the outcome of an appeal

to deny registration, uniess a Florida court specifically stays the Office’s adverse action.

(b) If on appeal the conviction is reversed, the Office shall immediately drop the said crime

as grounds for denial of registration.

(9) Pre-Trial Intervention, If at the time of application a relevant person is participating in a

pre-trial intervention program based upon a charge of criminal conduct that would authorize

denial of a registration under Section 517.161(1), F.S., the Office will deny the application for

registration. The Office considers participation in a pre-trial intervention program to be a

pending criminal prosecution under Section 517.161(6). F.S.. and finds it necessary to the public

welfare to wait until final disposition of all charges of criminal conduct that would authorize

denial of a registration under Section 517.161(1). F.S., before an application for registration may

be considered.

(10) Effect of Sealing or Expunging of Criminal Record.

{a) An applicant is not required to disclose or acknowledge, and is permitted in fact to

affirmatively deny. any arrest or criminal proceeding for a relevant person. the record of which

has been legally and properly expunged or sealed by order of a court of competent jurisdiction




prior to the time of application, and such denial or failure to disclose is not grounds for adverse

action by the Office.

(b) Matters Sealed or Expunged Subsequent to Application. Occasionally a relevant person

will have a matter sealed or expunged after the applicant submits an application, but before an

application decision is made by the Qffice. In such situations the QOffice policy is as follows:

1. If the applicant properly revealed the law enforcement record relating to the relevant

person on the application, and thereafter the record is sealed or expunged. the Office will not

consider the matter in the application decision.

2. However, if the applicant did not reveal the law enforcement record relating to the relevant

person on the application and the matter had not been sealed or expunged at the time of making

the application. the Office will construe the failure to disclose the matter on the application as a

material misrepresentation or material misstatement, and the application shall be denied pursuant

to Section 517.161(1)(b), Florida Statutes.

(11} Effect of Varving Terminology.

(a) With repard to the following six subparagraphs. the Qffice treats each phrase in a

particular subparagraph as having the same effect as the other phrases in that same subparagraph:

1. Adjudicated guilty: convicted.

2. Found guilty: entered a finding of guilt.
3. Pled guilty: entered a plea of guilty; admitted guilt; admitted the charges.

4. Nolo contendere: no contest; did not contest: did not denvy: no denial.

5. Adjudication of guilt withheld; adjudication withheld: no adjudication entered: entry of

findings withheld; no official record to be entered: judgment withheld: judegment not entered.

6. Nolle prosse; nolle prosequi; charges withdrawn: charges dismissed; charges dropped.

{b) In all other instances the Office will look to the substantive meaning of the terminology

used in the context in which it was used under the law of the jurisdiction where it was used.

(12) Imprisoned Persons and Community Supervision.

(a) Imprisonment. Notwithstanding any provision to the contrary in this rule, the Office shall

not register any applicant under Chapter 517, Florida Statutes. while any relevant person of the

applicant is imprisoned. under arrest. or serving a sentence for anv crime. Further, the Office

shall not register any applicant with a relevant persen who has been released from imprisonment




until the later of the period otherwise set out in these rules or five (5) vears after the date of

release. The Office finds it necessary that the person be released from imprisonment and

thereafter demonstrate an ability to abide by the law by passage of at least five {5) yvears on good

behavior, before registration can be granted without undue risk to the public welfare.

{(b) Community Supervision. The Office shall not grant registration to an applicant who at the

time of application or at any time during the pendency of the application has a relevant person

who is under supervision as the result of the commission of a criminal offense and released to the

community under the jurisdiction of the courts, paroling authorities. correctional agencies, or

other criminal justice agencies for any felony crime or any misdemeanor crime involving fraud,

dishonest dealing, or moral turpitude.

(13) Effect of Disqualifying Periods. The disqualifying periods established in this rule do not

give an applicant a right to registration after any set period of time. Regardless of the expiration

of any disqualifving period imposed by these rules, the burden to prove entitlement to

registration remains on the applicant.

(14) Class “A” Crimes include felonies involving an act of fraud. dishonesty, or a breach of

trust, or money laundering, and the Office finds that such crimes constitute crimes of moral

turpitude. The Office finds the following list of crimes are Class “A” crimes. Crimes similar to

the crimes on this list mav also be considered Class “A" crimes, and no inference should be

drawn from the absence of any crime from this list.

(a) Any type of fraud, including but not limited to Fraud. Postal Fraud, Wire Fraud,

Securities Fraud, Welfare Fraud, Defrauding the Government, Credit Card Fraud, Defrauding an

Innkeeper, Passing worthiess check(s) with intent to defraud.

(b) Perjury.

{¢) Armed robbery.
(d) Robbery.

(e) Extortion.

(D Bribery.

(2) Embezzlement.

{h) Grand theft.
(1) Larceny.




(i) Burglary.

(k) Breaking and entering.
{1) Identity Theft.

m) Any tvpe of forgery or uttering a forged instrument.

(n) Misuse of public office.

{0) Racketeering.

(p) Buying, receiving. concealing, possessing or otherwise dealing in stolen property.

{q) Treason against the United States. or a state, district. or territory thereof.

(1) Altering public documents.

(5) Witness tampering.

{t) Tax evasion.

(u) Impersonating or attempting to impersonate a law enforcement officer.

(v) Money laundering.

(w) Murder in all degrees.

(x) Arson.

(y)_Sale, importation, or distribution of controlled substances (drugs); or possession for sale,

importation or distribution.
(z) Aggravated Assault (e.g., as with a deadly weapon).

{aa) Apgravated Battery (e.g.. as with a deadly weapon).

(bb) Rape.

{cc) Sexually molesting any minor.

{dd) Sexual battery.

(ee) Battery of or threatening a law enforcement officer or public official in the performance

of his/her duties.
(ff) Kidnapping,

{(15) Class “B” Crimes any misdemeanor that invelves fraud. dishonest dealing or anvy other

act of moral turpitude.

(16) Foreign Law Enforcement Records. If a law enforcement record includes convictions.

charges. or arrests outside the United States, the Office shall consider the following factors to

reduce. eliminate, or apply a disqualifying period:




{(a} Whether the crime in the criminal record would be a crime under the laws of the United

States or any state within the United States:

(b) The degree of penalty associated with the same or similar crimes in the United States: and

(¢} The extent to which the foreign justice system provided safesuards similar to those

provided criminal defendants under the Constitution of the United States: for example, the right

of a defendant to a public trial, the right against self-incrimination. the right of notice of the

charges: the right to confront witnesses, the right to call witnesses, and the right to counsel.

(17) Form BD and Form ADV are incorporated by reference in subsection 69W-301.002(7).
F.A.C.

{18) For purposes of this rule, “certified” means that there must be a certification or

attestation by the issuer of the record that the document is a true copy of a record contained in

the issuer’s office and the issue’s seal, if any.

Rulemaking Authority 517.1611(2) FS. Law Implemented 517.12, 517.161 FS. History—
New
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FINANCIAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION
AGENDA ITEM #3

Action Reqguested

The Office is requesting permission to file amendments to Rule 69U-100.045, relating to
examination manual and referenced standards, for final adoption with the Florida Department of

State.

Statement of Justification

The rule is being amended to reflect the manuals that the Division of Banking uses to examine

state-chartered financial mstitutions.

Summary of the Rule

The rule is being amended to reflect the manuals that the Division of Banking uses to examine
state-chartered financial institutions. The manuals include: a) Federal Financial Institutions
Examination Council, Bank Secrecy Act/Anti-Money Laundering Examination Manual (2010);
b) Federal Deposit Insurance Corporation, DSC Risk Management Manual of Examination
Policies (12/2004); ¢} Federal Deposit Insurance Corporation, Trust Examination Manual (2008);
d) National Credit Union Administration Examiner’s Guide (06/2002); ¢) State Credit Union
Examination Manual (03/25/09); and f) The Federal Reserve Board’s Examination Manual for

U.S. Branches and Agencies of Foreign Banking organizations (7/1997).

Federal Standards
The manuals adopted by reference in this rule refer to federal statutes, federal regulations, and

federal guidance issued by federal regulatory agencies, which are also applicable to the

regulation and oversight of state-chartered financial institutions.



Statement of Estimated Regulatory Costs

No Statement of Estimated Regulatory Costs has been prepared. The Office has determined the

proposed rule will not have an adverse impact on small businesses.

Procedural History

On December 31, 2009, a Notice of Rule Development was published in the Florida
Administrative Weekly (FAW). On May 25, 2010, the Financial Services Commission
approved the proposed rule for publication in the FAW. After the meeting, a drafting error
was discovered in the proposed rule amendments. The proposed amendments referenced the
FDIC Trust Examination Manual published in 2005, and the correct reference is 2008. On
June 8, 2010, the Finance Services Commission approved a corrected notice for publication.
On June 18, 2010, a Notice of Proposed Rulemaking was published in the FAW. No
comments were received from the public and no comments were received from the staff of
the Joint Administrative Procedures Committee. The Office filed a Notice of Final Hearing,
which will be published in the July 16, 2010, edition of the FAW. The final hearing for the
rule is noticed for the Financial Services Commission meeting to be held on July 29, 2010,

at the regularly scheduled cabinet meeting in Tallahassee.



THE FULL TEXT OF THE PROPOSED RULE IS:

69U-100.045 Examination Manuals and Referenced Standards.

Suite-300

¢2) The OFR uses the following examination manuals are-used-by-OER in the
implementation of its examination responsibilities; which and are hereby adopted-and
incorporated by reference into the body of printed materials that the svhieh OFR uses for the
purposes of conducting examinations of financial institutions to assess the performance and
condition of such institutions. The OFR examiners use the manuals are-used-by-the-examiners as

reference guidelines when conducting safety and soundness examinations of such financial

institutions:

(a) Federal Financial Institutions Examination Council, Bank Secrecy Act/Anti-Money
Laundering Examination Manual (2010), which may be obtained electronically through the

following website:

http://www.ffiec.gov/bsa am! infobase/documents/BSA_ AML_Man 2010.pdf. OER
{b) Federal Deposit Insurance Corporation, DSC Risk Management Revised-DOS Manual of
FExamination Policies (12/2004 Revised-6/95), which may be obtained electronically through the

following website:

http://www.fdic.gov/regulations/safety/manual/manual examinations full.pdf,

(c) Federal Deposit Insurance Corporation, Trust Examination Manual (2008), which may be

obtained electronically through the following website:

http://www.tdic.gov/regulations/examinations/trustmanual/, Management Evaluation-Guidelines
5493

(d) National Credit Union Administration, Examiner s Guide (06/2002). which may be

obtained electronically through the following website:




http://www.ncua.gov/Genlnfo/GuidesManuals/examiners_guide/examguide.aspx. Examiner's
(e) Office of Financial Regulation. State Credit Union Examination Manual Sectien
Examiner’s-Guide (03/25/09 Revised-7/90), which may be obtained from the Florida Office of
Financial Regulation. Division of Banking. 200 E. Gaines Street, Tallahassee, FL 32399,
(f) The Federal Reserve Board’s Examination Manual for U.S. Branches and Agencies of

Foreign Banking organizations (07/1997). which may be obtained electronically through the

following website:

http://www.federalreserve.gov/boarddocs/supmanual/us branches/usbranch.pdf. Bureau-of
Rulemaking Speeifie Authority +28-53(1); 655.012(2)(33 FS. Law Implemented 655.045 FS.
History-New 10-24-93, Formerly 3C-1.015, Amended 1-2-95, 6-4-95, 5-22-96, Formerly 3C-
100.045, Amended
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FINANCIAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION
AGENDA ITEM #4

Rule Chapter 69W-301: Processing Applications

Forms
Rule 69W-301.002 is amended to reflect the latest versions of state and federal forms

referenced in Rule Chapters 69W-100 through 900, F.A.C.

Consolidation of Filing Requirements

Rule 69W-301.002 is amended to clarify and consolidate the procedures for filing
documents and fees with the Office, which procedures are currently spread throughout Rule
Chapters 69W-600 through 69W-900, F.A.C. For clarity, these provisions are relocated to
Rule 69W-301.002, which is the general provision governing the application submission

process.

Electronic Filing
Rule 69W-301.002 is amended to implement electronic filing requirements for all types of

filings under chapter 517, F.S. While the majority of individuals and entities are required to
file forms and fees electroﬁically, there are a few groups that are still permitted to submit
paper filings. The rule will extend electronic filing requirements to those few remaining
groups, which include Canadian dealers, dealers that are not members of the Financial
Industry Regulation Authority (FINRA), issuer/dealers, securities registration filings
submitted under section 517.081, F.S., and securities notification filings submitted under
section 517.082, I.S. Under the proposed rule amendments, these filings will be required to
be made electronically through the Office's Regulatory Enforcement and Licensing System.

Electronic filing is currently required under the rules for FINRA dealers through the Central



Registration Depository and investment advisers through the Investment Adviser

Registration Depository.

Rule Chapter 69W-600: Registration of Dealers, Investment Advisers, and Associated

Persons

Materials Incorporated by Reference

The rules are amended to reflect the latest versions of materials incorporated by reference in
the rules, including federal regulations, federal statutes, forms, Financial Industry
Regulatory Authority rules, New York Stock Exchange rules, other stock exchange rules,
National Association of Securities Dealers rules, and Municipal Securities Rulemaking

Board rules.

Conforming Changes
The rules are amended to reflect the changes that are being proposed to Rule 69W-301.002,

which is the general rule governing the application submission process. Currently, the
procedures for filing applications and fees with the Office are spread throughout Rule
Chapters 69W-600 through 69W-900, F.A.C. For clarity, the provisions specifying the
process for filing the applications and fees with the Office are relocated to Rule 69W-
301.002. This rule is also amended to require the electronic filing of certain documents and

fees that are currently accepted by the Office in paper form.

Financial Industry Regulatory Authority

The rules are amended to replace references to the National Association of Securities
Dealers (NASD) with the Financial Industry Regulatory Authority (FINRA). In July 2007,
FINRA was created through the consolidation of NASD and the member regulation.

enforcement and arbitration functions of the New York Stock Exchange.



Other changes
Rule 69W-600.005 is amended to remove the reference to the examination requirement for

investment adviser principals as there is no longer a principal investment adviser

designation.

Rule 69W-600.006 is amended to reflect the statutory requirement for fingerprint
submissions for any direct owner, principal, or indirect owner that is required to be reported
on the Form BD, Uniform Broker-Dealer Registration, or Form ADV, Uniform Application

for Investment Adviser Registration, under s. 517.12(7), F.S.

Rule 69W-600.0132, F.A.C, is amended to allow investment advisers under certain
conditions to file unaudited financial statements with the Office in lieu the requirement for

audited financial statements.

Rule Chapter 69W-700: Registration of Securities

The rules are amended to reflect the latest versions of federal regulations, federal statutes,
and forms referenced in the rules. The rules are also clarified to reflect the appropriate forms

that must be filed in connection with small corporate offering registrations.

Rule Chapter 69W-800 : Notification Registration of Securities
Rule 69W-800.001, F.A.C., is amended to reflect the latest versions of federal regulations

referenced in the rule, clarify the appropriate forms that must be filed for notification

registrations, and reference the latest versions of forms.

Rule 69W-800.003, F.A.C., is amended to clarify the registration process. The proposed
amendments to Rule 69W-800.003 reference Rule 69W-300.002, which is being amended to
require the electronic filing of certain registration information and fees through the Office's

Regulatory Enforcement and Licensing System.

Rule 69W-800.004, F.A.C., is amended to reflect the latest version of the Notification

Registration form.



Rule Chapter 69W-900: Disclosure of Business Activities in Cuba

Rule 69W-900.001 is amended to reflect the latest versions of federal regulations and federal
statutes referenced in the rule. The rule is also amended to reflect the latest version of the

Disclosure of Business Activities in Cuba Form.

Rule Chapter 69W-1000: Disciplinary Guidelines
Section 517.1611(1), F.S., requires the Financial Services Commission to adopt disciplinary

guideiines for each ground for which disciplinary action may be imposed by the Office
against individuals and firms that are subject to regulation under Chapter 517, F.S., the
Florida Secuﬁties and Investor Protection Act. The proposed rule implements this statutory
requirement. Each violation of any provision of Chapter 517, F.S., or the rules adopted
under that chapter, constitutes a ground for disciplinary action by the Office. The level of
sanction imposed for each violation is reflected in the disciplinary guidelines. Sanctions
include fines, suspensions, revocations, etc. A list of aggravating and mitigating factors is
provided in the rule. These factors will be used to determine the appropriate level of
sanction within the range of sanctions provided in the disciplinary guidelines. These factors
will also be used when determining whether a deviation from the range of sanctions

prescribed in the disciplinary guidelines is warranted.



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Securities
Rule No.: RULE TITLE

69W-301.002: Processing of Applications
PURPOSE AND EFFECT: Rule 69W-301.002, F.A.C., is amended to reflect the latest versions of
applicable forms incorporated by reference in the rule. The rule is also amended to clarify and consolidate

the procedures for filing documents and fees with the Office. The process for filing documents and fees
with the Office is currently spread throughout Rule Chapters 69W-600, 69W-700, 69W-800, and 69W-
900, F.A.C. For clarity, these provisions are relocated to Rule 69W-301.002, which is the general
provision governing the application submission process. The rule is also amended to implement electronic
filing requirements for Canadian dealers, dealers that are not members of the Financial Industry
Regulation Authority (FINRA), issuer/dealers, securities registrations filings submitted under section
517.081, F.S., and securities notification filings submitted under section 517.082, F.S. Currently, the
Office accepts paper submissions for these particular filings. Under the proposed rule amendments, these
filings will be required to be made electronically through the Office's Regulatory Enforcement and
Licensing (REAL) System. Electronic filing is currently required under the rules for FINRA dealers
(through the Central Registration Depository) and investment advisers (through the Investment Adviser
Registration Depository).

SUMMARY: The proposed rule amendments: 1) reflect the latest versions of applicable forms
incorporated by reference in the rule; 2) clarify and consolidate the procedures for filing documents and
fees with the Office, and 3) implement electronic filing requirements for Canadian dealers, dealers that
are not members of the FINRA (including their branch offices and associated persons), issuet/dealers
(including their associated persons and branch offices), securities registrations filings submitted under
section 517.081, F.S., and securities notification filings under section 517.082, F.S.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: A statement of estimated
regulatory costs has been prepared. Under the proposed rule, issuer dealers (including their branch offices
and associated persons), Canadian dealers, non-FINRA dealers (including their branch offices and
associated persons), offerings for securities registrations submitted under section 517.081, F 5., and
securities notification filings submitted under section 517.082, F.S., will be required to file applicable
forms and fees through the Office's REAL System. Currently, the individuals and entities identified above
may file forms and fees manually (“in paper”) or electronically with the Office. The rule eliminates the
ability to file forms manually. There are no additional fees associated with filing electronically. [n order
to file electronically, an applicant/registrant would need a desk or lap-top computer, and internet access.
There will be no additional costs to the agency as the result of the proposed changes.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this

notice.



SPECIFIC AUTHORITY: 517.03(1), 517.12, 517.1201. 517.081. 517.082 F'S

LAW IMPLEMENTED: 120.60(1). 517,051, 517.081, 517.082. 517.12. 517.161(5)

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNQOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Pam Epting, Chief,
Bureau of Regulatory Review, Division of Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida 32399-0375, {850)410-9500,
pain.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-301.002 Processing of Applications.

(1) Forms. Application forms for all license actions covered by these rules may be obtained from the
Office of Financial Regulation at no cost. All applications must be in the format required by the Office of
Financial Regulation. Requests for forms should be sent directly to: The Office of Financial Regulation,
Division of Securities. 200 East Gaines Street, Tallahassee, Florida 32399-0375.

(2) Electronic Filing of Application and Fee. Applications in the format required by the Office of

Financial Regulation, accompanied by the prescribed fee for the requested license action, shall be filed
electronically with the Office of Financial Regulation, Forms and fees deemed received are subject to the
Office’s Request for Additional Information requirements found in Rule 69W-301.002(3) F.A.C.

Application forms and fees shall be filed as follows:
(a) atthe-address-indicated-insubsection{1)-abeve-however; All all dealers who are members of the

Financial industry Regulatory Authority (formerly known as the National Association of Securities

Dealers) (FINRA)-Hne—NASD™) shall file such items through the Central Registration Depository
(CRD) of the FINRA in accordance with the provisions of Rules 69W-600.001 and 69W-600.0091,

F.A.C. Chapter69W-600, FA-C., as prescribed therein.

(b) All However-all Federal Covered Advisers shall file such items through the Investment Adviser
Registration Depository (IARD) of the FINRA in accordance with the provisions of Section 517.1201,
Florida Statutes, and Rule 69W-600.0092, F.A.C.

(¢} Investment advisers shall may file the required forms and fees with the Investment Adviser
Registration Depository (IARD) in accordance with the provisions of Rules 69W-600.00] and 69W-

600.0093, F.A.C. Issuers-may-file-the required-forns-and fees-with-the Seeurities-Registration-Depesitory
kDY S8 DS TR S
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(d) Issuer/Dealers shall file the required forms and fees electronically on the Office’s website at

www.flofr.com through the Regulatory Enforcement and Liéensing (REAL) System of the OFR and shall

be deemed received on the date the Office issues a confirmation of submission and payment to the

applicant via the Office’s website. A confirmation of submission is issued by the Office upon successful




filing of an application and payment of al} fees. Such filings shall be made in accordance with Rules
69W-400.002, 69W-600.001 and 69W-600.004. F.A.C.
{e) Dealers that are not members of FINRA shal] file the required forms and fees electronically on the

Office’s website at www.flofr.com through the Regulatory Enforcement and Licensing (REAL) System

of the OFR and shall be deemed received on the date the Office issues a confirmation of submission and

payment to the applicant via the Office’s website. A confirmation of submission is issued by the Office

upon successful filing of an application and payment of all fees. Such filings shall be made in accordance
with Rule 69W-600.001, F.A.C.
(f) Canadian dealers shall file the required forms and fees electronically on the Office’s website at

www.flofr.com through the Regulatory Enforcement and Licensing (REAL) System of the OFR and shall

be deemed received on the date the Office issues a confirmation of submission and payment to the

applicant via the Office’s website. A confirmation of submission is issued by the Office upon successful

filing of an application and payment of all fees. Such filings shall be made in accordance with Rule 69W-
600.0015, F.A.C,

(g) All dealers who are members of the Financial Industry Regulatory Authority (FINRA) shall file
requests for Branch Office registration through the Central Registration Depository (CRD) of the FINRA
in accordance with the provisions of Rules 69W-600.004 and 69W-600.009i1. F.A.C.

(h) Investment Advisers shall file requests for Branch Office registration through the Central
Registration Depository (CRD) of the FINRA in accordance with the provisions of Rules 69W-600.004
and 69W-600.0093, F.A.C.

(i} Issuer/Dealers shall file requests for Branch Qffice registration on the Office’s website at

www.flofr.com through the Regulatory Enforcement and Licensing {REAL) Svstem of the OFR and shall

be deemed received on the date the Office issues a confirmation of submission and payment to the

applicant via the Office’s website. A confirmation of submission is issued by the Office upon successful

filing of an application and payment of all fees. Such filings shall be made in accordance with Rule 69W-

600.004, F.A.C.
(i) Dealers that are not members of FINRA shall file requests for Branch Office registration

electronically on the Office’s website at www.flofr.com through the Regulatory Enforcement and
Licensing (REALY) System of the OFR and shall be deemed received on the date the Office issues a
confirmation of submission and payment to the applicant via the Office’s website. A confirmation of

submission is issued by the Office upon successful filing of an application and payment of all fees, Such
filings shall be made in accordance with Rule 69W-600.004. F.A.C.

(k) All dealers who are members of the Financial Industry Regulatory Authority (FINRA) shall file
requests for Associated Person registration through the Central Registration Depository (CRD) of the
FINRA in accordance with the provisions of Rules 69W-600.002 and 69W-600.0091. F.A.C.

(1) Federal Covered Advisers shall file requests for Associated Person registration through the Central
Registration Depository (CRD) of the FINRA in accordance with the provisions of Rules 69W-600.002
and 69W-600.0092, F.A.C.




(m} Investment Advisers shall file requests for Associated Person registration through the Central
Registration Depository (CRD) of the FINRA in accordance with the provisions of Rules 69W-600.002
and 69W-600.0093, F.A.C.

(n) Issuer/Dealers shall file requests for Associated Person registration on the Office’s website at

www.flofr.com through the Regulatory Enforcement and Licensing (REAL) Svstem of the OFR and shall

be deemed received on the date the Office issues a confirmation of submission and paymeat to the

applicant via the Office’s website. A confirmation of submission is issued by the Office upon successful

filing of an application and payment of all fees. Such filings shall be made in accordance with Rules
69W-600.002 and 69W-600.004. F.A.C.
(0) Dealers that are not members of FINRA shall file requests for Associated Person registration

¢lectronically on the Office’s website at www.flofr.com through the Regulatory Enforcement and
Licensing (REAL}) System of the OFR and shall be deemed received on the date the Office issues a
confirmation of submission and payment to the applicant via the Office’s website. A confirmation of

submission is issued by the Office upon successful filing of an application and payment of all fees. Such
filings shall be made in accordance with Rule 69W-600.002, F.A.C.
(p) An applicant for registration of securities pursuant to Section 517.081, F.S.. shall file

electronically on the Office’s website at www.flofr.com through the Regulatory Enforcement and
Licensing (REAL) System of the OFR and shall be deemed received on the date the Office issues a
confirmation of subtmission and payment to the applicant via the Office’s website. A confirmation of

submission is issued by the Office upon successful filing of an application and payment of all fees. Such
filings shall be made in accordance with Rule Chapter 69W-700, F.A.C.
(q) An applicant for Notification Regjstration pursuant to Section 517.082, F.S.. shall file

electronically on the Office’s website at www.flofr.com through the Regulatory Enforcement and
Licensing (REAL) System of the OFR and shall be deemed received on the date the Office issues a

confirmation of submission and payment to the applicant via the Office’s website. A confirmation of

submission is issued by the Office upon successful filing of an application and payment of all fees. Such
filings shall be made in accordance with Rule Chapter 69W-800. F.A.C.

(3) through (6) No change.

(7)(a) The forms referred to in this section below are incorporated by reference and readopted by this
rule for the purposes of Rule Chapters 69W-100 through 69W-900, F.A.C.:

I. OFR-5-1-91, Application for Registration of Securities, effective  (Rewvised10/97);

2. OFR-5-7-91, Exhibit | (General Issue), effective _ (Revised10/97);

3. OFR-8-5-91, Uniform Consent to Service of Process, effective  (RevisedH91);

4. OFR-5-6-91, Corporate Resolution_effective  (Revised 9D,

5. OFR-8-10-91, Report of Sales of Securities and Use of Proceeds Therefrom, effective  (Revised
+Hoh;

6. Form BD, Uniform Application for Broker-Dealer Registration (5/2002). effective  (Revised
HI9y,




7. Form ADV, Uniform Application for Investment Adviser Registration (1/2008). effective
HRevised13403;

8. Form U-4, Uniform Application for Securities Industry Registration or Transfer {5/2000), effective
HRevised1H0/053;

9. Form BDW, Uniform Request for Broker-Dealer Withdrawal (4/2007), effective _ {(Revised
&99);

10. Form ADV-W, Notice of Withdrawal from Registration as Investment Adviser (3/2008). effective
tRevised10/63),;

1. Form U-5, Uniform Termination Notice for Securities Industry Registration {5/2009), effective
HRevised10/053;

12. Form BR, Uniform Branch Office Registration Form (10/2005), effective  (Revised10/035):

i3. OFR Form DA-5-91, Issuer/Dealer Compliance Form, effective Revised O,

t4. Form FL921250Z, Florida Fingerprint Card (5/11/99). effective  {Revised/91); and

15. OFR Form CAN, Canadian Dealer Notification, effective (New 6-10-07).

(b) This rule also incorporates by reference:

1. OFR Form §-3-91, Notification Registration, effective _ (Revised H9H);

2. Form U-1, Uniform Application to Register Securities (Effective 10/97);

3. Form U-2, Uniform Consent to Service of Process (Effective 10/1/96);

4. Form U-2A, Uniform Corporate Resolution (Effective 10/1/96);

5. Form U-7, Small Corporate Offering Registration Form (Effective 10/97),

6. OFR-5-12-97, SCOR (Small Corporate Offering Registration) Application to Register Securities,
effective  (Effeetive10/97);

7. OFR-§-13-97, Florida Guide to Small Business Investments, effective  (Effestive1+0/97); and

8. OFR-8-14-97, Promotional Shares Escrow Agreement, effective  (Effeetive168/97):; and

9. CUBA FORM. Disclosure of Business Activities in Cuba Form, effective

(¢) Social security number. The following forms contain a field that allows, but does not require, an
individual to submit his or her social security number: Form ADV, Uniform Application for Investment
Adviser Registration (Revised /2008 10/03); Form U-4, Uniform Application for Securities Industry
Registration or Transfer (Revised 5/2009 18/05); and Form U-5, Uniform Termination Notice for
Securities Industry Registration (Revised 5/2009 18/05). If provided, an individual’s social security
number will be used by the Office of Financial Regulation to facilitate the identification of the individual
to obtain the required criminal justice information, which may expedite the processing of the forms.
Social security numbers obtained through the submission of the above-listed forms are subject to the

confidentiality provisions of Section 119.071(5), F.S.
(d) All forms referenced in this rule are incorporated by referenced and may be obtained by mail {rom
the Florida Office of Financial Regulation, Division of Securities. 200 E. Gaines Street, Tallahassee.

Florida 32399,




Rulemaking Speeifie Authority 517.03(1), 517.12, 517.1201,_517.081(2). 517.082(4) FS. Law
[mplemented 120.60(1), 517.051, 517.081, 517.082, 517.12, 517.161(5) FS. History—-Revised and
Transferred from 3E-300.01, 9-20-82, Formerly 3E-301.02, Amended 10-15-86, 2-1-87, 12-8-87, 7-29-
90, 7-31-91, 6-16-92, 1-10-93, 3-13-94, 10-1-96, 10-23-97, 6-22-98, 6-10-99, 5-7-00, 7-10-02, Formerly
3E-301.002, Amended 3-16-06, 6-10-07,

NAME OF PERSON ORIGINATING PROPOSED RULE: Pam Epting, Chief, Bureau of Regulatory
Review, Division of Securities, Office of Financial Regulation, The Fletcher Building, 200 East Gaines
Street, Tallahassee, Florida 32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services
Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: December 24, 2009



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Securities
Rule No.: RULE TITLE

69W-600.001: Application for Registration as a Dealer, Issuer/Dealer, or Investment Adviser
69W-600.0015: Canadian Dealer Notification

69W-600.002: Application for Registration as Associated Person

69W-600.004: Registration of Issuer/Dealers, Principals and Branch Offices

69W-600.005: Examinations/Qualifications

69W-600.006: Associated Persons' Fingerprints

69W-600.007: Changes in Name and Successor Registration Requirements

69W-600.008: Termination of Registration as Dealer, Investment Adviser, Branch Office, Principal or

Agent

69W-600.009: Registration Renewals

69W-600.0091: Central Registration Depository System

69W-600.0092: Investment Adviser Registration Depository for Federal Covered Advisers
69W-600.0093: Investment Adviser Registration Depository for Investment Advisers

69W-600.010: Notice of Civil, Criminal or Administrative Action

69W-600.012: Rules of Conduct

69W-600.013: Prohibited Business Practices for Dealers and Their Associated Persons
69W-600.0131: Prohibited Business Practices for Investment Advisers and Their Associated Persons
69W-600.0132: Custody Requirements for Investment Advisers

69W-600.014: Books and Records Requirements

69W-600.015: Financial Reporting Requirements - Statement of Financial Condition - Dealers and
Investment Advisers

69W-600.016: Net Capital Requirements for Dealers and Investment Advisers

69W-600.017: Customer Protection Rule - Reserve Requirements and Custody of Customer Funds and
Securities

69W-600.020: Continuing Education Requirements

PURPOSE AND EFFECT: The rules are amended to reflect the latest versions of materials incorporated
by reference in the rules, including federal regulations, federal statutes, forms, Financial Industry
Regulatory Authority (FINRA) rules, New York Stock Exchange rules, other stock exchange rules,
National Association of Securities Dealers (NASD) rules, and Municipal Securities Rulemaking Board
(MSRB) rules. The rules are amended to reflect the changes that are being proposed to Rule 69W-
301.002, which is the general rule governing the application submission process. Currently, the process
for filing applications and fees with the Office is spread throughout Rule Chapters 69W-600, 69W-700,
69W-800 and 69W-900, F.A.C. For clarity, the provisions specifying the process for filing the
applications and fees with the Office are relocated to Rule 69W-301.002. This rule is also amended to
require the electronic filing of certain applications, documents and fees that are currently accepted by the



Office in paper form. The rules are also amended to replace references to the National Association of
Securities Dealers (NASD) with the Financial Industry Regulatory Authority (FINRA). FINRA was
created in July 2007 through the consolidation of NASD and the member regulation, enforcement and
arbitration functions of the New York Stock Exchange. Rule 69W-600.005 is amended to remove the
reference to the examination requirement for investment adviser principals as there is no longer a
principal investment adviser designation. Rule 69W-600.006 is amended to reflect the statutory
requirement for fingerprint submissions for any direct owner, principal, or indirect owner that is required
to be reported on the Form BD, Uniform Broker-Dealer Registration, or Form ADV, Uniform Application
for Investment Adviser Registration, under s. 517.12(7), F.S. Rule 69W-600.0132, F.A.C., is amended to
allow investment advisers under certain conditions to file unaudited financial statements with the Office
in lieu the requirement for audited financial statements. '
SUMMARY: The rules are amended to: 1) reflect the latest versions of materials incorporated by
reference in the rules; 2) reflect the changes to the application filing process that are being proposed to
Rule 69W-301.002; 3) replace references to the National Association of Securities Dealers with the
Financial Industry Regulatory Authority; 4) remove the reference to the examination requirement for
investment adviser principals; 5) reflect the statutory requirement for fingerprint submissions for any
direct owner, principal, or indirect owner that is required to be reported on the Form BD, Uniform
Broker-Dealer Registration, or Form ADV, Uniform Application for Investment Adviser Registration,
under s. 517.12(7), F.S.; and 6) allow investment advisers under certain conditions to file unaudited
financial statements with the Office in lieu the requirement for audited financial statements.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: No Statement of Estimated
Regulatory Cost has been prepared. The Office has determined that the rules will not have an adverse
impact on small businesses.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

SPECIFIC AUTHORITY: 517.03(1), 517.12(6), 517.12(9), 517.12(13), 517.12(15), 517.12(17),
517.1201, 517.121(1), 517.121(2), 517.1215, 517.1217, 215.405 FS.

LAW IMPLEMENTED: 517.081, 517.12, 517.12(4), 517.12(5), 517.12(6), 517.12(7), 517.1205,
217.12(8), 517.12(9), 517.12 (10), 943.053, 517.12(11), 517.12(12), 517.12(12)b), 517.12(13),
S17.12(15), 517.12(16), 517.12(18), 517.161, 517.161(1), 517.161(5), 517.1201(1), 517.1201(2),
517.121, 517.121(1), 517.121(2), 517.1215, 517.1217, 517.301(1) FS.

[F REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Bill Reilly, Chief,
Bureau of Securities Regulation, Division of Securities, Office of Financial Regulation, 200 East Gaines
Street, Tallahassee, FL 32399, phone (850)410-9805, E-mail: Bill.Reillv@flofr.com




THE FULL TEXT OF THE PROPOSED RULE iS:

69W-600.001 Application for Registration as a Dealer, Issuer/Dealer, or Investment Adviser.
(1)(a) Applications for initial and renewal registration of dealers, issuer/dealers, and investment

advisers shall be filed as en-the-forms prescribed by the Financial Services Commission in Rule
sabseetion 69W-301.002(9, F.A.C,, and shall include all information required by such forms, any other
information the Financial Services Commission or Office of Financial Regulation may require, and
pavment of the statutory fees required by Sections 517.12(10)y and 517.131, E.S. E—\eept—as-ethem—ise

(b) A complete application must include the following exhibits or forms that are appropriate for the
type of registration requested:

1. For registration as a dealer or issuer/dealer, a Uniform Application for Broker-Dealer Registration,
Form BD, which is mcorporated by refexence in Rule subseetion 69W-301 002(7) F.A.C. Fe*—éea%efs—ﬂm

ﬂie—@PcD—m—&eeeFdaﬂee—wﬁh—Pcﬁe—éW@O—O{)%F—A—e- For registration as an investment adwser a

Uniform Application for Investment Adviser Registration, Form ADV, which is incorporated by reference

in Rule subseetion 69W-301.002(7), F.A.C. shall-be-filed-with-the-Office of Einancial Regulation—Such
applicationshall-be fila ith-the Offica Dinancial Resulation-theous e-lnyvastmant Aduisa

2. No change.
3. A Uniform Application for Securities Industry Registration or Transfer, Form U-4, which is
incorporated by reference in Rule subsection 69W-301.002(7), F.A.C., to register at least one principal as

set forth in Rule 69W-600. 002, F.A.C. Feﬁaﬂfdeaieﬁhat—mﬂeﬁa-be%eﬁhe—NASD—eHﬂ%mes;mem

69W-600-002FAC: In conjunctlon with ﬁlmg its Form BD or Form ADV with the Office of Financial
Regulation, the dealer, issuer/dealer, or investment adviser shall provide the Office of Financial
Regulation written notification of the principal’s name, CRD number, and social security number:

4. No change.

5. Proof of effective registration for dealers with the Securities and Exchange Commission (SEC).
Where required by Section 517.12(16), F.S., applicants for registration as a dealer shall also provide the
Office of Financial Regulation with proof of insurance coverage by the Securities Investor Protection



Corporation. Evidence of current membership as a dealer with the FINRA NASD shall satisfy this
requirement;

6. No change.

7. Applicants for registration as an issuer/dealer must file Issuer/Dealer Compliance Form (OFR-DA-
5-91),which is incorporated by reference in Rule 69W-301.002(7), F.A.C., Revised 91 to meet
requirements under Rules paragraphs 69W-600.004(1)(b), 69W-600.005(2)(d) and Rule 69W-400.002.
F.AC;

8. through 9 No change.

(2} If the information contained in any application for registration as a dealer or investment adviser or

in any amendment thereto, becomes inaccurate for any reason, the dealer or investment adviser shall file
an aniendment on the Form BD or the Form ADV, respectively, correcting such information within 30
days. For applicants and registrants that are members of the FINRA NASB, each such amendment,
inciuding those required by Rule 69W-600.007, F.A.C., shall be filed with the Office of Financial
Regulation through the CRD system. For investment adviser applicants and registrants who file via the
IARD, each such amendment, including those required by Rule 69W-600.007, F.A.C., may be filed with
the Office of Financial Regulation through the IARD system in accordance with Rule 69W-600.0093,
F.A.C. All other applicants and registrants shall file such amendments, including those required by Rule
69W-600.007, F.A.C., directly with the Office of Financial Regulation electronically through the
Regulatory Enforcement and Licensing System.

(3) No change.
Rulemaking Speeifie Authority 517.03(1), 517.12(6) FS. Law Implemented 517.12(6), (7), 517.1205 FS.
History—New 12-5-79, Amended 9-20-82, Formerly 3E-600.01, Amended 7-29-90, 8-1-91, 6-16-92, |-
11-93, 11-14-93, 4-30-96, 6-22-98, 5-10-00, 9-19-00, 7-31-02, Formerly 3E-600.001, Amended 3-16-06,

5-15-07, .

69W-600.0015 Canadian Dealer Notification.
All Canadian dealers making initial and renewal notice filing, or terminating a notice filing in this state
shall file OFR Form CAN, Canadian Dealer Notification, which is incorporated by reference in Rule
69W-301.002(7). F.A.C., and shall include all information required by such form, any other information
the Office of Financial Regulation may require, and the fee required by Section 517.12(17)(b), F.S., with

the Office of Financial Regulation. Such forins and fees shall be filed electronically in accordance with

Rule 69W-301.002. F.A.C. Any-neticetilingmade bya-Canadian-dealer-with-the Office-of Einancial
2 a : sl be-deama 2 tha :
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When requested by the Office of Financial Regulation, GFER-Ferm-CAN-and all responses to any other
requests for additional information shali be filed directly with the Office of Financial Regulation. OFR
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Rulemaking Speeifie Authority 517.03 FS. Law Implemented 517.12 FS. History—New 5-15-07.
Aimended

69W-600.002 Application for Registration as Associated Person.

(1)(a) Applications for initial, reaffiliation, and renewal registrations of a principal or associated
person shall be filed on Form U-4, Uniform Application for Securities Industrv Registration or Transfer.
which is incorporated by reference in Rule subseetion 69W-301.002(7), F.A.C., and shall include all
information required by such form, any other information the Office of Financial Regulation may require.

and payment of the statutory fees required by Section 517.12(10), F.S. Such forms and fees shall be filed

electromcallv in accordance with Rule 69W-301.002, F.A.C. E—kéépt—ﬂﬁ%a%ﬂ%ewéed—m—&ﬂe—é%

(b) A complete initial application must include the following exhibits or forms that are appropriate for
the type of registration requested:

1. Form U-4. As used on the Form U-4, the term “Office of Employment Address” shall mean the
location where the person seeking registration will regularly conduct business on behalf of the dealer or

investment adviser, For-dealers-that-are- members-of the NASD, such-application-shall be filed-with the
Office-of Rinancial Regulation-through the CRD-of the NASD: Form U-4, Uniform Application for

Securities Industry Registration or Transfer, is incorporated by reference in subsection 69W-301 002(N,
F.AC.

2. and 3. No change

4. Evidence of examinations/qualifications set forth in Rule subsection 69W-600.005¢2), F.A.C.

5. A complete Florida Fingerprint Card (FL921250Z) when required under Section 517.12(7), F.S.,
and Rule 69W-600.006, F.A.C., provided by the Office of Financial Regulation and taken by an
authorized law enforcement agency and accompanied by a non-refundable $43.25 processing fee. Form
FL921250Z, Florida Fingerprint Card, is incorporated by reference in Rule subseetion 69W-301 002(7),
FAC.

(c) If the information contained in any Form U-4 becomes inaccurate for any reason before or after
the associated person becomes registered, the associated person through the dealer or investment adviser.
as applicable, shall be responsible for correcting the inaccurate information within thirty (30) days. If the
information being updated relates to the applicant’s or registrant’s disciplinary history, in addition to



updating the Form U-4, the associated person through the dealer or investment adviser shall also provide
the Office of Financial Regulation with notice and copies of each civil, criminal or administrative action
initiated against the associated person as provided in Rule 69W-600.010, F.A.C. For associated persons
who have filed by using the CRD of the FINRA NASB, such amendments shall be made through the
CRD svstem efthe NASD. All other applicants and registrants shall file such amendments electronically
with the Office of Financial Regulation through the Regulatory Enforcement and Licensing System. Form

U-4, Uniform Application for Securities Industry Registration or Transfer, is incorporated by reference in
subsection 69W-301.002(7), F.A.C.

(2) No change.
Rulemaking Speeific Authority 215,405, 517.03(1), 517.12(6) FS. Law Implemented 517.12(6), (7). (10).
517.1205, 943.053 FS. History—New 9-20-82, Formerly 3E-301.02, Amended 10-15-86, 10-4-88, 6-24-
90, 7-29-90, 10-14-90, 8-1-91, 6-16-92, 6-28-93, 11-14-93, 3-13-94, 4-30-96, 12-29-96, 6-22-98. 5-10-
00, 9-19-00, 7-31-02, 12-11-03, Formerly 3E-600.002, Amended 3-16-06, 5-15-07, 12-24-07, 12-25-

08, .

69W-600.004 Registration of Issuer/Dealers, Principals and Branch Offices.

(1) through (2) No change.

(3Xa) Every branch office of a registered Florida dealer or investment adviser shall be registered with
the Office of Financial Regulation prior to engaging in business therefrom. Such registration shall consist
of an application filed with the Office of Financial Regulation on the forms prescribed by the Office of

Financial Regulation and payment of the statutory fees required by Section 517.12(10), F.S. Such forms
and fees shall be filed electronically in accordance with Rule 69W-301.002, F.A.C. fl“-'l-}e—Qf-'ﬁee—ef-

tees: Such office may

or may not be designated as an Office of Supervisory Jurisdiction (OSJ) at the discretion of the registrant,
. A manager for each branch office shall be designated and registered with the Office of Financial
Regulation as a principal. For such offices not designated as an OSJ, the branch office manager need not
be located at the office(s) for which he is delegated supervisory responsibility; however, in such cases, lhe
registrant must specify in writing to the Office of Financial Regulation, the names of the associated
persons desngnated as resident agent in charge as well as the branch office manager FG*—&H-}‘—EI-&&-LH—{-}}&I—PS

(b) No change
(c) If the information contained in any branch office registration form becomes inaccurate or

incomplete for any reason before or after the branch office becomes registered, including changing the
location of the branch office or the supervisory personnel thereof, the dealer or investment adviser shall
amend the information by filing a complete and originally executed Form BR, with the Office of
Financial Regulation within thirty (30) days of the change and denoting thercon that the information
reported is an amendment to a previous filing. For any dealer that is a member of the FINRA NASD, or



any investment adviser, the Form BR shall be filed with the Office of Financial Regulation through the
CRD, as set forth in this+ule Rules 69W-301.002, 69W-600.0091 and 69W-600.0093. F.A.C.

Issuer/Dealers and Dealers that are not members of FINRA A-nen-NASD-memberregistrant may amend

the branch office registration information by submitting a Form BR directly with the Office of Financial

Regulation electronically through the Regulatory Enforcement and Licensing System. in accordance with
Rule 69W-301.002, F.A.C. Form BR, Uniform Branch Office Registration Form, is incorporated by
reference in subsection 69W-301.002(7), F.A.C. Failure to file any amendment or written notification, as

provided herein, shall be considered a violation of Section 517.12(13), F.S.

{d) No change.
Rulemaking Speeifie Authority 517.03(1), 517.12(6) FS. Law Implemented 517.12(5), (6), (10) FS.
History—New 12-5-79, Amended 9-20-82, Formerly 3E-600.04, Amended 10-14-90, 6-16-92, 1-1 1-93,
11-7-93, 11-14-93, 12-29-96, 10-20-97, 6-10-99, 8-19-99, 5-27-01, 7-31-02, Formerly 3E-600.004,
Amended 3-16-06, 5-15-07, .

69W-600.005 Examinations/Qualifications.

(1) through (2) No change.

(3) Examination Requirements for Investment Adviser Representative and-Prineipak: An individual
applying to be registered as an investment adviser or investment adviser representative shall provide the
Office of Financial Regulation with proof of passing, within two years of the date of application for
registration, one of the following examinations: 1. the Uniform Investment Adviser Law Examination
(Series 65) or 2. the General Securities Representative Examination (Series 7) and the Uniform Combined
State Law Examination (Series 66).

{4) No change.

(5) The examination requirement for investment-adviser-prineipals; investment adviser
representatives, and associated persons of issuer dealers shall not apply to an individual who currently
holds one of the following professional designations: 1. Certified Financial Planner (TM) or CFP®
awarded by the Certified Financial Planner Board of Standards, Inc.; 2. Chartered Financial Consultant
(ChFC) awarded by the American College, Bryn Mawr, PA; 3. Personal Financial Specialist (PFS)
awarded by the American Institute of Certified Public Accountants; 4. Chartered Financial Analyst (CFA)
awarded by the Institute of Chartered Financial Analysts; 5. Chartered Investment Counselor (CIC)
awarded by the Investment Counsel Association of America, Inc.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.12(8) FS. History--New 12-5-79,
Amended 9-20-82, Formerly 3E-600.05, Amended 8-1-91, 1-11-93, 4-18-96, 4-2-00, 10-30-03, F ormerly
3E-600.005, Amended

69W-600.006 AssecintedPersons’ Fingerprints Requirements.
(1) Fingerprints filed in accordance with Section 517.12(7), F.S., shall be on fingerprint cards
supplied by the Office of Financial Regulation taken by an authorized law enforcement agency, and



accompanied by a non-refundable $43.25 processing fee. Form FL.921250Z, Florida Fingerprint Card. is
tncorporated by reference in Rule subseetion 69W-301.002(7), F.A.C.

(2) The fingerprint-eard requirement to_file a fingerprint card and fee with the Office of Financial
Regulation is waived for those associated persons pending requestiag registration in Florida with a

Financial Industry Regulatow Authorltv ( FINRA) member firm_and such fingerprint card has with-a

Wﬁ%é—%@%ﬁﬁ&@emm%fﬁmbéﬂmaﬁmha% been submitted and processed b

FINRA on behalf of the member firm with which said associated person is pending registration. forsuch
persens pursuant to the provisions of SEC rule 17f-2 (17 C.F.R. § 240.17f-2 (2010) 20606)—which-is

herebsw i ' - | d s | .
(3) Notwithstanding any exemptions found in SEC rule 17f-2 (17 C.F.R. § 240.17{-2 (2010)), any
direct owner, principal. or indirect owner that is required to be reported on Form BD. Uniform

Application for Broker-Dealer Registration, or Form ADV, Uniform Application for Investment Adviser

Registration. pursuant to Section 517.12(7), F.S., who is not currently registered in Florida with the firm

they ar¢ seeking to join or act as a direct owner, principal, or indirect owner shall submit to the Office

fingerprint cards supplied by the Office of Financial Regulation taken by an authorized law enforcement

agency, and accompanied by a non-refundable $43.25 processing fee. Such fingerprint card and fee shall

be filed directly with the Office until such time as FINRA has the capability to eletronically display the
fingerprint card results to Florida via the CRD system. Form FL921250Z (Florida Fingerprint Card),
Form BD, and Form ADV are incorporated by reference in Rule 69W-301.002(7). F.A.C.

(4) The federal regulations referenced in this rule are hereby incorporated by reference and may be
obtained by mail from the Florida Office of Financial Regulation, Division of Securities, 200 E. Gaines
Street, Tallahassee. Florida 32399. Copies of the Code of Federal Regulation are also available online .
through the U.S, Government Printing Office via GPO Access: hitp://www.gpoaccess.gov/cft/index. htmi.
Rulemaking Speeifie Authority 215.405, 517.03 FS. Law Implemented 517.12(7), 943.053 FS. History—
New 12-5-79, Amended 9-20-82, Formerly 3E-600.06, Amended 8-1-91, Formerly 3E-600.006,

Amended 5-15-07, 12-24-07, 12-25-08, .

69W-600.007 Changes in Name and Successor Registration Requirements.

(1) Where only a change in the name of an applicant or registrant as dealer, investment adviser or
associated person occurs, notices of such fact shall be filed as an amendment on the forms prescribed by
the Office of Financial Regulation within thirty (30) calendar days of the date of such change. For
registrants who are a member of the Financial Industry Regulatory Authority (FINRA) NASD, such

amendment shall be filed with the Office of Financial Regulation through the CRD System pursuant to
Rule subsection 69W-600.001(2), F.A.C. Any amendments to organizational documents or accompanying
letters of explanation shall be promptly submitted directly to the Office of Financial Regulation when
specifically requested by the Office of Financial Regulation,

(2) Where there is a change in legal entity of a proprietary, partnership, or corporate registrant, the
suecessor entity shall file with the Office of Financial Regulation an amendment to Form BD, Uniform
Application for Broker-Dealer Registration, which is incorporated by reference in Rule subseetion 69W-



301.002(7), F.A.C. or Form ADV, Uniform Application for Investment Adviser Registration. which is
incorporated by reference in subsection 69W-301.002(7), F.A.C., within thirty (30) calendar days of the
date of such change. For registrants who are a member of the FINRA NASD, such amendment shall be
filed with the Office of Financial Regulation through the CRD System pursuant to Rule subsection 69W-
600.001(2), F.A.C. Any amendments to organizational documents, accompanying letters of explanation,
or current financial statements of the successor shall be promptly submitted directly to the Office of
Financial Regulation when specifically requested by the Office of Financial Regulation.

(3) Merger Situations: Where there is a merger of dealer or investment adviser registrants involving
(a) the assumption by the successor of substantially all assets and liabilities of the merged entities, and (b)
the continuation of the activities of the merged entities successor entity, the merging entities shall file
notification with the Office of Financial Regulation denoting such changes as are applicable within thirty
(30) calendar days prior to the date of such change. The successor entity shall file an amendment to Form
BD, which is incorporated by reference in Rule subsection 69W-301.002(7), F.A.C., or Form ADV,
which is incorporated by reference in Rule subseetion 69W-301.002(7), F.A.C. denoting such changes as
are applicable within thirty (30) calendar days of date of such change. For registrants who are a member
of the FINRA NASB, each such amendment shalil be filed with the Office of Financial Regulation
through the CRD System pursuant to Rule subseetion- 69W-600.001(2), F.A.C. A copy of the plan of
merger/merger agreement, amended organizational documents, accompanying letters of explanation, or
current financial statements of the successor (merged) entity shall be promptly provided directly to the
Office of Financial Regulation when specifically requested by the Office of Financial Regulation.

(4) through (6) No change
Rulemaking Speeifie Authority 517.03(1), 517.12(13) FS. Law Implemented 517.12(13) FS. History—
New 12-5-79, Amended 9-20-82, Formerly 3E-600.07(4), Amended 10-15-86, 12-8-87, 8-1-91, 6-16-92,
1-11-93, 6-22-98, 8-9-98, 6-10-99, 5-10-00, 7-31-02, Formerly 3E-600.007, Amended 3-16-06, .
C.f. See Rule 69W-301.002(7) for forms referenced herein which have been previously adopted by the

Office of Financial Reguiation.

69W-600.008 Termination of Registration as Dealer, Investment Adviser, Branch Office, Principal or
Agent.

(1) Where a registrant withdraws, cancels, or otherwise terminates registration, or is terminated for
any reason, notice of such fact shall be filed with the Office of Financial Regulation on the forms
prescribed by the Financial Services Commission, in accordance with Rule 69W-301.002(7). F.A.C..

within twenty (20) calendar days of the date of termination. Such forms shall be filed electronically in
accordance with Rules 69W-301.002, 69W-600.0091, 69W-600.0092 and 69W-600.0093. F.A.C.

(2) Any dealer which is a member of the Financial Industry Regulatory Authority (FINRA) Natienal
Asseetation-of Seeurities-Dealers-L“NASD™} or any associated person or branch office of a member (irm
shall file any withdrawals, cancellations, or terminations of registrations with the Office of Financial
Regulation through the Central Registration Depository (“CRD”) of the FINRA NASD.




(3) Any investinent adviser shall file any withdrawals, cancellations. or terminations of registration

with the Office of Financial Regulation through the Investment Adviser Registration Depository
(“IARD") of the FINRA. Any associated person or branch office of an investment adviser shall file any

withdrawals, cancellations, or terminations of registration with the Office of Financial Regulation through

the Central Registration Depository of the FINRA. Any-withdrawals cancellations:orterminations-of

(4 through (5) No change.

(6) The forms to be utilized for providing notice to the Office of Financial Regulation under
subsections (1), (2) and (3) above, and which are incorporated by reference in Rule subsection 69W-
301.002(7), F.AC., are:

(a) Notice of Withdrawal from Registration as Investment Adviser (Form ADV-W).

(b) Uniform Request for Broker Dealer Withdrawal (Form BDW),

(c) Uniform Branch Office Registration Form (Form BR).

(d) Uniform Termination Notice for Securities Industry Registration (Form U-5).

Rulemaking $peeifie Authority 517.03(1) FS. Law Implemented 517.12(12)(b), 517.161(5) FS. History--
New 12-5-79, Amended 9-20-82, Formerly 3E-600.08, Amended 7-29-90, 8-1-91, 6-16-92, 1-11-93, 6~
22-98, 6-10-99, 5-10-00, 5-27-01, Formerly 3E-600.008, Amended 3-16-06, .

69W-600.009 Registration Renewals.

(1) No change.

{2) In addition to verifying registration with the Office of Financial Regulation as provided in
subsection (1), to renew its registration and that of its branch offices and associated persons, each dealer
or investment adviser shall pay all renewal fees as required by Section 517.12(11), F.S.

(a) Renewal fees for FINRA NASD member firms, associated persons of FINRA NASDB member
firms, and branch offices of FINRA NASD member firms, shall be submitted through the CRD by
December 31 of the year the registration expires.

{b) No change.

(c) Renewal fees for non-FINRA nenNASD member firms, associated persons of non-FINRA nen-
NASD member firms and all branch offices of non-FINRA nen-NASD member firms shall be filed
electronically on the Office’s website at www.flofr.com through the Regulatory Enforcement and _
Licensing (REAL) System of the OFR and shall be degmed received on the date the Office issues a
confirmation of submission and payment to the applicant via the Office’s website sent-directiyto-the

Oftfice-of Einancial Regulation. A confirmation of submission is issued by the Office upon successful
filing of a renewal and payment of all fees. lhe—@ﬁﬁee—e#—Fmaﬂemi—Re@H%aHeﬁ—shakleeﬁ+a—fee+eeeweé

Services. All renewal fees must be received by the Office of Financial Regulation by December 31 of the

year the registration expires.
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(3) For FINRA members. federal covered advisers and investment advisers, failure Eailure to submit
the requisite amount of fees as provided for in subsection (2) of this rule by December 31 of the year of

expiration of the registration shall result in such registration not being renewed. If December 31 falls on-a
Saturday, Sunday or legal holiday pursuant to Section 110.117, F.S., the renewals received on the next
business day will be considered timely received. However, an expired registration may be reinstated in
accordance with the provisions of Section 517.12(11), F.S., provided that all requisite information and
fees are date stamped by the cashier’s office of the Department of Financial Services on or before January
31 of the year following the year of expiration. Failure to submit the requisite amount of fees necessary to
reinstate registration by January 31 of the year following the year of expiration shall result in such
registration not being reinstated. If January 31 falls on a Saturday, Sunday, or legal holiday pursuant to
Section 110.117, F.S., the reinstatement received on the next business day will be considered timely
received. In the event that the renewal or reinstatement is withdrawn or not granted, any fees filed to
renew or reinstate registration shall become the revenue of the state pursuant to Section 517.12(10), F.S.,
and shall not be returnable.

{4) For jssuer/dealers, Canadian dealers. and dealers that are not members of FINRA, failure to

submit the requisite amount of fees as provided for in subsection (2) of this rule by December 31 of the

year of expiration of the registration shall result in such registration not being renewed. If December 3 1

falls on a Saturday. Sunday or legal holiday pursuant to Section 110,117, F.S.. the renewals received on

the next business day will be considered timely received. However, an expired registration may be
reinstated in accordance with Section 517.12(11). F.S., provided that all requisite information and fees are

filed electronically on the Office’s website at www.flofr.com through the Regulatory Enforcement and
Licensing (REAL) System of the OFR on or before January 31 of the vear following the vear of
expiration. Failure to siubmit the requisite amount of fees necessary to reinstate registration by January 31

of the year following the year of expiration shall result in such registration not being reinstated. If January

31 falls on a Saturday. Sunday, or legal holiday pursuant to Section [10.117, F.S.. the reinstatemenf

rececived on the next business day will be considered timely received. If the renewal or reinstatement is

withdrawn or not granted, any fees filed to renew or reinstate registration shall become the revenue of the

state pursuant to Section 517.12¢10), F.S., and shall not be returnable.

Rulemaking Speeifie Authority 517.03(1), 517.12(6), (15) FS. Law Implemented 517.12(6), (10), (11),
(15) FS. History—New 12-5-79, Amended 9-20-82, 8-29-83, Formerly 3E-600.09, Amended 1-7-88, 6-16-
92, 11-14-93, 2-5-01, 5-27-01, Formerly 3E-600.009, Amended 5-15-07,

69W-600.0091 Central Registration Depository System,

(1) All FINRA NASD member dealers requesting initial registration, amendment or termination of
registration in this state shall file the appropriate Form BD or BDW, which are incorporated by reference
in Rule subsection 69W-301.002(7), F.A.C., and the assessment fee required by Section 517.12(10) or
(11), F.S., with the Central Registration Depository System (“CRD”) of the FINRA NASD. However,
responses to requests by the Office of Financial Regulation for additional information shall be filed
directly with the Office of Financial Regulation. Any application for registration as a dealer filed with the

11



Office of Financial Regulation through the CRD shall be deemed received by the Office of Financial
Regulation upon receipt of the Form BD and the application fee. The application fee shall be deemed
received by the Office of Financial Regulation on the “payment date” reflected on the CRD
“disbursement detail” report.

(2) All FINRA NASD member dealers registered in this state requesting initial registration,
amendment, or termination of a branch office of such member dealer shall file the appropriate Form BR
and the application fee required by Section 517.12(10) or (11), F.S., with the CRD. However, responses
to requests by the Office of Financial Regulation for additional information shall be filed directly with the
Office of Financial Regulation. Any application for registration as a branch office filed with the Office of
Financial Regulation through the CRD shall be deemed received by the Office of Financial Regulation
upon receipt of the Form BR and the application fee. The application fee shall be deemed received by the
Office of Financial Regulation on the “payment date” reflected on the CRD “disbursement detail” report.

(3) All FINRA NASD member dealers registered in this state requesting initial registration,
amendment, reaffiliation or termination of an associated person of such member dealer shall file Form U-
4 or U-3, which are incorporated by reference in Rule subsection 69W-301.002(7), F.A.C., and the
assessment fee required by Section 517.12(10) or (11), F.S., with the CRD of the FINRA NASD.
However, responses to requests by the Office of Financial Regulation for additional information shall be
filed directly with the Office of Financial Regulation. Any application for registration as an associated
person of an FINRA NASD member dealer filed with the Office of Financial Regulation through the
CRD shall be deemed received by the Office of Financial Regulation on the date designated in the “Status
Date” field on the line notated “FL.” with a “Registration Status” of “pending” as indicated on the CRD
“Registrations with Current Employers” screen.

Rulemaking Speeifie Authority 517.03, 517.12(15) FS. Law Implemented 517.12(10), (11), (15) FS.
History—-New 8-29-83, Formerly 3E-600.091, Amended 8-1-91, 6-16-92, 4-30-96, 9-19-00, Formerly 3E-
600.0091, Amended 5-15-07

69W-600.0092 Investment Adviser Registration Depository for Federal Covered Advisers.

(1) All federal covered advisers making, amending, or terminating a notice filing in this state shall file
Form ADV_ Part 1, or Form ADV-W and the assessment fee required by Section 517.1201(1) or (2), F.S.,
with the Investment Adviser Registration Depository (IARD) of the FINRA in accordance with Rule
69W-301.002(2), F.A.C NASD. When requested by the Office of Financial Regulation, Form ADV, Part
2. and all responses to requests by the Office of Financial Regulation for additional information shall be

filed directly with the Office of Financial Regulation. Any notice filing made by a federal covered adviser
with the Office of Financial Regulation through the IARD shall be deemed received by the Office of
Financial Regulation upon receipt of the Form ADV and the filing fee. The filing fee shall be deemed
received by the Office of Financial Regulation on the “payment date” reflected on the CRD
“disbursement detail” report. Forms ADV and ADV-W are incorporated by reference in subsection 69W-
301.002(7), F.A.C.

12



(2) Al federal covered advisers who notice file in this state and who request initial registration,
amendment, reaffiliation or termination of an associated person of such federal covered adviser shall file
the Form U-4 or Form U-5, and the assessment fee required by Section 517.12(10) or (11), F.S. with the
CRD of the FINRA in accordance with Rule 69W-301.002(2), F.A.C. NASD: Hoswever, responses to
requests by the Office of Financial Regulation for additional information shall be filed directly with the

Office of Financial Regulation. Forms U-4 and U-5 are incorporated by reference in subsection 69W-
301.002(7), F.A.C.

Rulemaking Speeifie Authority 517.03, 517.12(6), (15), 517.1201 FS. Law Implemented 517.1201(1).
(2). (15) FS. History—New 7-31-02, Formerly 3E-600.0092, Amended 3-16-06, 5-15-07, .

69W-600.0093 Investment Adviser Registration Depository for Investment Advisers.

(1) All investment advisers requesting initial registration, amendment, or termination of registration
in this state shall file the Form ADV, Part | and 2, or ADV-W and the assessment fee required by Section
517.12(10) or (11), F.S., with the Investment Adviser Registration Depository (IARD) of the FINRA in
accordance with Rule 69W-301.002(2), F.A.C NASD. Eorm-ADV--Part 2, and-a All responses to requests
by the Office of Financial Regulation for additional information shall be filed directly with the Office of

Financial Regulation. Investment-advisersshal-file Eorm ADV -Part 2 with-the JARD-at-such-time-as-the
HRD-develops-the-capabilityto-process-the ferm: Applications for registration as an investment adviser

filed with the Office of Financial Regulation through the IARD shall be deemed received by the Office of
Financial Regulation upon receipt of the Form ADV and the filing fee. The filing fee shall be deemed

received by the Office of Financial Regulation on the “payment date” reflected on the CRD
“disbursement detail” report. Forms ADV and ADV-W are incorporated by reference in subsection 69W-
301.002(7), F.A.C.

(2) All investment advisers registered in this state through the IARD requesting initial registration,
amendment, or termination of a branch of such investment adviser shall file Form BR and the assessment
fee required by Section 517.12(10) or (11), F.S., with the CRD of the FINRA in accordance with Rule
69W-301.002(2), F.A.C NASD. However, all responses to requests by the Office of Financial Regulation
for additional information shall be filed directly with the Office of Financial Regulation. Applications for

registration as a branch office filed with the Office of Financial Regulation through the CRD shall be
deemed received by the Office of Financial Regulation upon receipt of the Form BR and the application
fee. The application fee shall be deemed received by the Office of Financial Regulation on the “payment
date” retlected on the CRD “disbursement detail” report. Form BR is incorporated by reference in Rule
subseetion 69W-301.002(7), F.A.C.

(3) All investment advisers registered in this state through the IARD requesting initial registration.
amendment, reaffiliation or termination of an associated person of such investment adviser may file Form
U-4 or Form U-5 and the assessment fee required by Section 517.12(10) or (11), F.S., with the CRD of
the FINRA NASD in accordance with Rule 69W-301,002(2), F.A.C. However, all responses to requests
by the Office of Financial Regulation for additional information shall be filed directly with the Office of

13



Financial Regulation. Forms U-4 and U-5 are incorporated by reference in subsection 69W-301.002(7),
F.AC.

Rulemaking Speeifte Authority 517.03, 517.12(6), (15) FS. Law Implemented 517.12(10), (11), (15) FS.
History—New 7-31-02, Formerly 3E-600.0093, Amended 3-16-06, 5-15-07. .

69W-600.010 Notice of Civil, Criminal or Administrative Action.

(1) through (2) No change.

(3) Any applicant or registrant in this state who is a member of the Financial Industry Regulatory
Authority (FINRA) (formeriy known as the National Association of Securities Dealers, Inc.) ENASD™
shall file such notifications with the Office of Financial Regulation through the Central Registration
Depository (“CRD"} of the FINRA NASB in accordance with Rule 69W-600.0091, F.A.C. However,
responses to requests by the Office of Financial Regulation for additional infofmation shall be filed

directly with the Office of Financial Reguiation.
(4) Any applicant or registrant in this state who is a federal covered adviser or investment adviser

shall file such notifications with the Office of Financial Regulation through the Investment Adviser
Registration Depository (IARD) of the FINRA in accordance with Rules 69W-600.0092 and
69W.600.0093, F.A.C. However, responses to requests by the Office of Financial Regulation for
additional information shall be filed directly with the Office of Financial Resulation,

Rulemaking Speeific Authority 517.03 FS. Law Implemented 517.12(6), (12), 517.161 FS. History-New
12-5-79, Amended 9-20-82, Formerly 3E-600.10, Amended 9-19-00, Formerly 3E-600.010,

Amended

69W-600.012 Rules of Conduct.

(1} Confirmation of Transactions: Every dealer registered in this state, including those defined as
issuer/dealers under Rule 69W-200.001, F.A.C., shall give or send to the customer a written confirmation
at or before completion of each transaction. Such confirmation shall set forth at least the following:

(a) through (c) No change.

(d) Compliance with SEC Rule [0b-10 (17 CFR § 240.10b-10 (2010)) and the confirmation,
preparation and disclosure requirements of SEC Rule 17a-3 (17 CFR § 240.17a-3 (2010)) or MSRB Rules
G-8 and G-15, as those rules existed on June 23, 2010 Juby—+-2003, shall be deemed compliance with
this rule.

(2) through (4) No change.
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(3) It shall be urlawful-and a violation of Section 517.301(1), F.S., for any dealer or associated person
to engage in any “device, scheme, or artifice to defraud™ which shall include selling or effecting the
purchase of any security into, in, or from offices in this state in violation of:

(a) Sections 9, 10, 11A, 15(c) or 15{g} of the Securities Exchange Act of 1934 (15 U.S.C. §§ 78i. 78].
78k-1. 780(c) or 780(g) (2006 & Supp. 111},

(b) SEC Rules Sb-1 (17 CFR § 240.9b-1{2010));

(¢) SEC Rules10b-1 through 10b-21 (17 CFR §§ 240.10b-1 through 240,10b-21 (2010}}; -

{d) SEC Rules 15cl-1 through 15¢1-9 (17 CFR §§ 240.15¢c1-1 through 240.15¢c1-9 (2010)):

{e) SEC Rules 15¢2-1 through 15¢2-12 (17 CFR §§ 240.15¢2-1 through 240.15¢2-12 (2010)):

{1} SEC Rules 15g-1 through 15g-9 (17 CFR §§ 240.15g-1 through 240.15g-9 {2010);

{2) Regulation M (17 CFR 242.100 through 242.105 (2010)); or

(h) SEC Rule 601 (17 C.F.R. § 242.601 (2010)).

(6) All federal statutes, federal regulations. and Municipal Securities Rulemaking Board {(MSRB) rules
referenced in this rule are incorporated by reference and may be obtained by mail from the Florida Office
of Financial Regulation, Division of Securities, 200 E. Gaines Street, Tallahassee, Florida 32399. Copies
of the United States Code are also available online through the U.S. House of Representatives, Office of
the Law Revision Counsel: http://uscode.house.gov/download/downloadPDF.shtml. Copies of the Code
of Federal Regulation are available online through the U.S. Government Printing Office via GPO Access:
http://www,gpoaccess.gov/cfr/index.html.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.121, 517.301(1) FS. History—New
12-5-79, Amended 9-20-82, Formerly 3E-600.12, Amended 12-25-89, 10-14-90, 8-1-91, 6-16-92, 1-11-
93,.4-11-94, 1-3-99, 8-19-99, 10-30-03, Formerly 3E-600.012, Amended

69W-600.013 Prohibited Business Practices for Dealers and Their Associated Persons.

(1) The following are deemed demonstrations of unworthiness by a dealer under Section
517.161(1)(h), F.S., without limiting that term to the practices specified herein:

(a) Extending, arranging for, or participating in arranging for credit to a customer in violation of
Regulation T, Credit by Brokers and Dealers, (12 C.F.R. §§ 220.1-220.132 (2010 2086)), whichs

(b) Executing any transaction in a margin account without obtaining from its customer a written
margin agreement prior to settlement date for the initial transaction in the account.

(¢) Failing to segregate customers’ free securities or securities in safekeeping.

(d) Hypothecating a customer’s securities in violation of SEC Rule 8c-1, (17 C.F.R. § 240.8¢-1 (2010
2006)), whiehis-tneorperated-by-reference.

(e) Failing to execute a customer’s order.
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(f} Executing orders for the purchase by a customer of securities not registered under Section 517.081
or 517.082, F.S., unless the securities are exempted under Section 517,051, F.S., or the transaction is
exempted under Section 517.061, F.S.

(2) Representing itself as a financial or investment pianner, consultant, or advisers, when the
representation does not fairly describe the nature of the services offered, the qualifications of the person
offering the services, and the method of compensation for the services.

(h) With respect to any customer, transaction or business in this state, violating any of the followmﬂ

1. Financial Industry Regulatory Authority (FINRA) Rules 2000 through 7740, National Association
of Securities Dealers (NASD) Conduct Rules 2000 through 3370, Ceaduet-RulesMarketplace Rules; or
the Uniform Practice Code of the NASD National Associationof Securities Dealers (NASD), Rules

11100 through 11900, as such rules existed on June 23, 2010. 3Fl+e—fe+egem—g—b&%$9+egu—t&t+ens,—ﬂeﬂg

2. For members of the New York Stock Exchange, Rule 405, 412, or 43 5;-er-445 of the New York
Stock Exchange, as such rules and interpretative supplementary materials existed on June 23, 2010 May

3. Section 2, 4, 5, or 6 of the Securities Act of 1933, (15 U.S.C. A= §§ 77b, 77c, 77d, 77e, or 77t (2006

& Supp. Il FhomsentWest 2006-{current-throush P-1109-229)), or SEC Rules 134, 134a, 135a, 144,

144A, 156,419, 481, or 482, (17 C.F.R. §§ 230.134, 230.134a, 230.135a, 230.144, 230.144A, 230.156,

230.419,230.481 or 230.482 (2010 2006)). The foregoing sections-of the Securities Actof 1933 and rules
4, Section 15{b)(4)(E) of the Securities Exchange Act of 1934, (15 U.S.C.A= § 780(b)(4)(E) (2006 &

Supp. 1l ThemsonWest-2006-Leurrent-threugh-P--—109-229)); Regulation SHO, Regulation of Short
Sales, (17 C.F.R. §§ 242.200-242.203 (2010 2996)) or NASD Conduct Rule 3210_ as it existed on June

5. Section 15B of the Securities Exchange Act of 1934, (15 U.S.C.A< § 780-4 (2006 & Supp. 11

FhomsoniWest 2006-Leurrentthrough R 109-220)), or the following rules of the Municipal Securities

Rulemaking Board (MSRB), swhich-have beenpromulgated-under-Seetion-1-5B: MSRB Definitional Rules
D-1 to D-12, inelusive; and General Rules G-1 to G-41 G-34, inchusives as those rules existed on June 23,

6. To the extent that any of the rules described in subparagraphs 1. through 5. of this section or their
interpretation by the FINRA, NASD, NYSE, MSRB, or SEC, as appropriate, conflict or are inconsistent

with other provisions of the Florida Securities and Investor Protection Act or rules promulgated pursuant
thereto, this paragraph of this rule shall not be deemed controlling.
(i) through (1) No change
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(m) Selling or offering for sale any security in a transaction exempt from registration pursuant to
Section 517.061(17)(a)l., F.S.. where the issuer of such securities has not filed with the SEC within the
specified period of time all reports required by Sections 13 or 15D of the Securities Exchange Act of

1934, (15 A= §§ 78m, 780-6 (2006 & Supp. 11i Fhemson/West-2006-(current through-PL109-229)). The

= ‘ e
(n) and (o) No change
(2) The following are deemed demonstrations of unworthiness by an associated person of a dealer

under Section 517.161(1)(h}, F.S.. without limiting that term to the practices specitied herein:

{a) Borrowing money or securities from a customer, except when persons are in compliance with
FINRA NASD-Cenduct Rule 32402370(a)(1). (a)(2)(A)}-(C) only, and FINRA NASD-Cenduet Rule
32402370(b)-(c), as these rules existed on June 23, 2010 which-are-incorporated-by-referenceint
subparagraph-thint,

(b) Acting as a custodian for money, securities or an executed stock power of a customer;

(c) Effecting transactions in securities, or investments as defined by Section 517.301(2), F.S., not
recorded on the regular books or records of the dealer, which the associated person represents, unless the
transactions are disclosed to, and authorized in writing by, the dealer prior to execution of the
transactions;

(d) Operating an account under a fictitious name, unless disclosed to the dealer, which the associated
person represents, ‘

(¢) Sharing directly or indirectly in profits or losses in the account of any customer without the
written authorization of the customer and the dealer, which the associated person represents;

(g) Failing to fumnish to each offeree of a Small Corporate Offering Registration (SCOR) a copy of
the “Florida Guide to Small Business Investments”, OFR-S-13-97, revised-May1,2004, which is
incorporated by reference in Rule 69W-301.002(7), F.A.C.; and(f) Dividing or otherwise splitting
commissions, profits or other compensation in connection with the purchase or sale of securities in this

state with any person not aiso licensed as an associated person for the same dealer, or for a dealer under
direct or in indirect common control;

(h) Engaging in any of the practices specified in paragraph (1)(a), (b), (e), (), (g), (h), (i), (k), (1), (m),
(n)or(o).
(3) The federal statutes, federal regulations, Financial Industry Regulatory Authority (FINRA) rules,

National Association of Securities Dealers (NASD) rules, New York Stock Exchange rules. and
Municipal Securities Rulemaking Board (MSRB) rules referenced in this rule are hereby incorporated by
reference and All-materials-incorporated-by-reference-in-this-rile may be obtained by mail from the Office
of Financial Regulation, Bureau of Securities Regulation, 200 E. Gaines Street, Tallahassee, Florida
32399-0374. Copies of the United States Code are also available through the U.S. House of
Representatives, Office of the Law Revision Counsel:
htip://uscode.house.gov/download/downloadPDF.shtml. Copies of the Code of Federal Regulation are
available online through the U.S. Government Printing Qffice via GPQ Access:
htip://www.gpoaccess.gov/cfr/index.html,
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Rulemaking Speeifie Authority 517.03(1), 517.1217 FS. Law Implemented 517.081, 517.1217,
517.161(1) FS. History—New 12-5-79, Amended 9-20-82, Formerly 3E-600.13, Amended 8-1-91, 6-16-
92.1-11-93, 11-7-93, 5-5-94, 9-9-96, 10-20-97, 1-25-00, 10-30-03, Formerly 3E-600.013, Amended 10-
23-06. 1-18-09,

69W-600.0131 Prohibited Business Practices for Investment Advisers and Their Associated Persons.

(1) The following are deemed demonstrations of unwoithiness by an investment adviser or an
associated person of an investment adviser under Section 517.161(1)(h), F.S., without limiting that term
to the practices specified herein:

(a) With respect to any customer, transaction or business in, to or from this state. engaging in any
conduct prohibited by, or failing to comply with the requirements of, the following:

Sections 204, 204 A, 205, 206, 207, 208 of the Investment Advisers Act of 1940, (15 U.S.C.A: §§
80b-4, 80b-4a, 80b-3, 80b-6, 80b-7, 80b-8 (2006 & Supp. ll] Thomson West 2006-feurrent-through-P:l-

109-237)), or SEC Rules 204-3, 205-1, 205-2, 205-3, 206(3)-1, 206(3)-2, 206(4)-1, 206(4)-3, and 206(4)-
4, (17 C.F.R. §§ 275.204-3, 275.205-1, 275.205-2, 275.205-3, 275.206(3)-1, 275.206(3)-2, 275.206(4)-1,

27s. 206(4) 3, and 275, 206(4)—4 (20]0 %996)), prommigated-under the Investment-Advisers-Aet-of-1940,

(b) through (q) No change.
(r) Entering into, extending or renewing any investment advisory contract contrary to the provisions
of Section 205 of the Investment Advisers Act of 1940, 15 U.S5.C. A—§ 80b-5 (2006 & Supp 11D

Qa)—ef—tlm—s&hsee&eﬁ This provision shall apply to all advisers and investment adviser representatives
registered or required to be registered under this Act, notwithstanding whether such adviser or

representative would be exempt from federal registration pursuant to Section 203(b) of the Investment

Advisers Act of 1940, (15 U.S.C.A: § 80b-3(b) (2006 & Supp. Il FhremsentWest 2006-(current-through
PL 1089237 which-is-incorperated-by-reference;

(s) Including, in an advisory contract, any condition, stipulation, or provisions binding any person to

waive compliance with any provision of Chapter 517, F.S,, or with any provision of, or with any rule,
regulation, or order issued under, the Investment Advisers Act of 1940 (15 U.S.C. § 80b-1 through 80b-

21 {2006 & Supp. lI)), which-is-ineerporated-byreference;

(t) Taking any action, directly or indirectly, with respect to those securities or funds in which any

client has any beneficial interest, where the investment adviser has custody or possession of such
securities or funds when the adviser’s action is subject to and does not comply with the requirements of
Rule 69W-600.0132, F.A.C.

{(u) No change.

(2) The federal statutory and regulatory provisions referenced herein shall apply to investment
advisers, investment adviser representatives and federal covered advisers. to the extent permitted by the
National Securities Markets Improvement Act of 1996 (Pub. L. 110-290),
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(3) The federal statutes and federal regulations referenced in this rule are hereby incorporated by
reference and AH-materials-incorporated-by-reference-inthisrule may be obtained by mail from the Office
of Financial Regulation, Bureau of Securities Regulation, 200 E. Gaines Street, Tallahassee, Florida
32399-0374. Copies of the United States Code are also available online through the U.S. House of
Representatives, Office of the L.aw Revision Counsel:
http://uscode.house.gov/downioad/downloadPDF.shtml. Copies of the Code of Federal Regulation are
available online through the U.S. Government Printing Office via GPO Access:
http://www.gpoaccess.gov/cfr/index.html.

Rulemaking Speeifie Authority 517.03(1), 517.1215 FS. Law Implemented 517.12(4), 517.1215,
517.161(1), FS. History—New 1-25-00, Amended 10-30-03, Formerly 3E-600.0131, Amended 10-23-06,

1-18-09, .

69W-600.0132 Custody Requirements for Investment Advisers.

(1) Definitions. For purposes of this section:

(a) through (b) No change.

(¢) “Qualified custodian” means the following independent institutions or entities that are not
affiliated with the adviser by any direct or indirect common control and have not had a material business
relationship with the adviser in the previous two years:

1. through 2. No change.

3. A registered futures commission merchant registered under Section 4f(a) of the Commodity
Exchange Act (7 U.S.C. § 6f (2006 & Supp. 111)), holding the client asscts in customer accounts, but only
with respect to clients’ funds and security futures, or other securities incidental to transactions in contracts

for the purchase or sale of a commeodity for future delivery and options thereon; and

4. No change.

(2) Safekeeping required. If the investment adviser is registered or required to be registered, it is
unlawful and deemed to be a fraudulent, deceptive, or manipulative act, practice or course of business for
the investment adviser to have custody of client funds or securities unless:

(a) through (e} No change.

(f) Direct Fee Deduction. An adviser who has custody as defined in sub-subparagraph (1)(a)1.b. of
this rule by having fees directly deducted from client accounts must also provide the following
safeguards;

1. through 4. No change

5. Waiver of Audited Financial Statements, An investment adviser having custody solely because it

meets the definition of custody as defined in sub-subparagraph (1)(a)l.b. of this rule and who complies

with the safekeeping requirements in paragraphs (2)(a)-(f) of this rule may file unaudited financial

statements and must comply with the requirements as set forth in paragraph 69W-3 00.002(4Hic). F.ALC.

(g) through (h) No change.

{3) Exceptions.

(a) Shares of mutual funds. With respect to shares of an “open-end company™ as defined in Section
5(a)(1) of the Investment Company Act of 1940, (15 U.S.C. § 80a-5(a)(1) (2006 & Supp. I11)), (“mutual
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fund™), the investment adviser may use the mutual fund’s transfer agent in lieu of a qualified custodian for
purposes of complying with subsection (2) of this rule;

(b) through (c) No change.

{d) Registered investment companies. The investment adviser is not required to comply with this rule

with respect to the account of an investment company registered under the Investment Company Act of

1940 (15 U.S.C. § 80a-1 through 80a-64 (2006 & Supp. [1)) {5-U-5-6-80a—1to-80a-641.

{e) through (f) No change.
(4) The federal statutes referenced in this rule are hereby incorporated by reference and Almaterials
mcorporated-by referencein-this-rale may be obtained by mail from the Office of Financial Regulation,
Bureau of Securities Regulation, 200 E. Gaines Street, Tallahassee, Florida 32399-0374. Copies of the
United States Code are also available online through the U.S. House of Representatives, Office of the
Law Revision Counsel: http:/fuscode.house.gov/download/download PDF.shtml.
Rulemaking Speeifie Authority 517.03(1), 517.1215 FS. Law Implemented 517.1215 FS. History-New

10-23-06. Amended

69W-600.014 Books and Records Requirements.

Except as otherwise provided herein, every dealer, investment adviser, branch office, and associated
person conducting business in this state shall prepare and maintain on a current basis, and preserve fof the
periods of time specified, such records, prescribed herein, as are appropriate for said dealer’s, investment
adviser’s, branch office’s, or associated person’s course of business, and are sufficient to provide an audit
trail of all business transactions by said dealer, investment adviser, associated person, or branch office.
Associated persons who conduct business from a registered branch office in this state shall be exempt
from the provisions of this rule.

(1) All dealers are required to prepare and maintain appropriate books and records relating to their
business as described in either SEC Rules 17a-3 or 17a-4, (17 C.F.R. §§ 240.17a-3, 240.17a-4 (2010
2006)), or MSRB Rules G-7, G-8 and G-9, as such rules existed on June 23, 2010; and records evidencing
compliance with NASD Conduct rule 3000, as such rule existed on June 23, 2010, SECRules17a3-and
17a-d-are-incorperated-by-reference- MSRB Rules G-7, G-8, and G-9 are incorporated by reference in
subparagraph 69W-600.013(1)(h)5., F.A.C. NASD Conduct Rule 3000 is incorporated by reference in
subparagraph 69W-600.013(1)(h)1., F.A.C.

(2) All issuer/dealers are required to maintain at least the following records:

(a) and (b) No change

(c) A record of all sales of securities made by, or on behalf of, the issuer as described in and in
compliance with SEC Rule 17a-3(a)(1), (17 C.F.R. § 17a-3(a)(1) (2010 2686)), which-is-incorporated-by
e - . :

(d) and (e) No change

(3) All investment advisers, notwithstanding the fact that the investment adviser is not registered or

required to be registered under the Investiment Advisers Act of 1940, shall prepare and maintain true,
accurate and current records relating to their business as described in SEC Rule 204-2, (17 C.F.R. §
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275.204-2 (2010 2006)), which-is-incorperated-by-reference; and have available for the Office of

Financial finanetal Regulation at least the following records:s

(a) through {¢) No change

(d) A file containing a copy of each record required by SEC Rule 204-2(11), (17 C.F.R. § 275.204-
2(11) (2010 26086)), which-is-incorporated-by-referencein-this-subseetion, including any communication
by electronic media that the investment adviser circulates or distributes, directly or indirectly. to two or
more persons, other than persons connected with the investment adviser.

(e) A copy of each written statement and each amendment or revision given or sent to any client or
prospective client of the investment adviser in accordance with the provisions of SEC Rule 204-3. (17
C.F.R. § 275.204-3 (2010 2606)), which is incorporated by reference in paragraph 69W-600.0131(1){a),
F.A.C., and a record of the dates that each written statement, and each amendment or revision was given
or offered to be given to any client or prospective client who subsequently becomes a client.

() For each client that was obtained by the adviser by means of a solicitor to whom a cash fee was
paid by the adviser, records required by SEC Rule 206(4)-3, (17 C.F.R. § 275.206(4)-3 (2010 2006)),
which is incorporated by reference in paragraph 69W-600.0131(1)(a), F.A.C.

(2) All records required by SEC Rule 204-2(16), (17 C.F.R. § 275.204-2(16) (2010 2006)), which-is

(h) through (k) No change

(4) Notwithstanding other record preservation requirements of this rule, the following records or
copies shall be required to be maintained in the business location of the investment adviser from which
the customer or client is being provided or has been provided with investment advisory services:

(a) Records required to be preserved under paragraphs (a)(3), (a)(7)-(11), (2)(14)-(15), (b) and (c)
inclusive, of SEC Rule 204-2 of the Investment Advisers Act of 1940, (17 C.F.R. § 275.204-2 (2010
2006)), which is incorporated by reference in subsection (3); and

(b} Records or copies required under the provision of paragraphs (a)(11) and (a)(16) of SEC Rule
204-2 of the Investment Advisers Act of 1940 (17 C.F.R. § 275.204-2 (2010)), which records or related
records identify the name of the investment adviser representative providing investment advice from that

business location, or which identify the business location’s physical address, mailing address, electronic
mailing address, or telephone number. SEC-Rule204-2; 17-C-E-R-§275:204-2-(2006); is-incorporated by
(5) and (6) No change
(7) All books and records described in this rule shall be preserved in accordance with the following:
(a) Those records required under subsection (1) of this rule shall be preserved for such periods of time

as specified in either SEC Rule 17a-4, (17 C.F.R. § 240.17a-4 (2010 2006)),-which-is-incorporated-by

reference-in-subsection{H; or MSRB Rule G-9, as such rule existed on June 23. 2010, which is
incorporated by reference in paragraph 69W-600.013(1)(h), F.A.C.

(b) through (d) No change
(e) Each investment adviser registered or required to be registered in this state and which has a

business location in this state shall maintain at such business location:
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I. The records or copies required under the provisions of paragraphs (a)(3). (a)}(7)-(10). (a)(14)-(15).

(b). and {c) of SEC Rule 204-2, (17 C.F.R. § 275.204-2 (2010 2086))which-is-incorporated-by-—reforance
insubsection{3); and

2. The records or copies required under the provisions of paragraphs (3)(a)-(k)§) above related to
customers or clients for whom the investment adviser representative provides or has provided investment
advisory services: and

3. The records or copies required under the provisions of paragraphs (a)(11) and (a)(16) of SEC Rule
204-2, (17 C.F.R. § 275.204-2 (2010 2006)), which records or related records identify the name of the
investment adviser representative or which identify the business location’s physical address. mailing
address, electronic mailing address, or telephone number. The records will be maintained for the period
described in subsections (d} and (e} of SEC Rule 204-2, (17 C.F.R. § 275.204-2 (2010 2006)). The

investment adviser shall be responsible for ensuring compliance with the provision of this subsection.
SEC Rule 204-2, (17 C.F.R. § 275-204-2 (2010 20606))-is-incerperated by reference-in-subsection{3).

(8) The federal regulations, federal statutes, and Municipal Securities Rulemaking Board (MSRB) rules
referenced in this rule are hereby incorporated by reference and All-matesials-incorporated-by-referencein

this-rule may be obtained by mail from the Office of Financial Regulation, Bureau of Securities
Regulation, 200 E. Gaines Street, Tallahassee, Florida 32399-0374. Copies of the United States Code are
also available online through the 1.S. House of Representatives, Office of the Law Revision Counsel;
http://uscode.house.gov/download/downloadPDF.shtm]. Copies of the Code of Federal Regulation are
available online through the U.S. Government Printing Office via GPO Access:
http://www.gpoaccess.gov/cfi/index. htmi.

Rulemaking Speeifie Authority 517.03(1), 517.121(}), 517.1215 FS. Law Implemented 517.121(1),
517.1215 FS. History—New 12-5-79, Amended 9-20-82, Formerly 3E-600.14, Amended 10-14-90, 8-1-
91, 6-16-92, 1-11-93, 9-9-96, 6-22-98, 1-25-00, 10-30-03, Formerly 3E-600.014, Amended 10-23-06, 5

15-07, .

69W-600.015 Financial Reporting Requirements — Statement of Financial Condition — Dealers and
Investment Advisers. ‘

(1) No change. .

(2) Every dealer registered pursuant to Section 517.12, F.S_, and rules thereunder shall file annually
with the Office of Financial Regulation, within ninety (90) days after the conclusion of said registrant’s
fiscal year, audited financial statements as prepared by an independent outside auditor, unless exempted
under Rule 69W-300.002, F.A.C.

(a) and (b) No change _

{c) In lieu of the provisions of paragraph (b) above, the Office of Financial Regulation will accept
those statements prepared and filed by a dealer in accordance with the provisions of SEC Rule [7a-5 (17
C.F.R. CER § 240.17a-5 (2010)) and SEC Rule 17a-10 (17 C.E.R, €FR § 240.17a-10 (2010))-as-such

(3) and (4) No change
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{5} The federal reculations referenced in this rule are hereby incorporated by reference and may be

obtained by mail from the Florida Office of Financial Regulation, Division of Securities. 200 E. Gaines

Street. Tallahassee, Florida 32399. Copies of the Code of Federal Regulation are also available online
through the U.S. Government Printing Office via GPO Access: hitp://www.gpoaccess.cov/cfr/index.htmi.
Rulemaking Speeifie Authority 517.03(1), 517.12(9), 517.121(2) FS. Law Implemented 517.12(9),
517.121(2) FS. Historyv—New 12-5-79, Amended 9-20-82, Formerly 3E-600.15, Amended 6-16-92, 10-30-

03, 4-8-04, Formerly 3E-600.015_Amended

69W-600.016 Net Capital Requirements for Dealers and Investment Advisers.

(1) No change

(2) All dealer applicants and registrants shall meet and at all times maintain the net capital and ratio
requirements as prescribed by SEC Rule 15¢3-1 including any appendices thereto (17 C.F.R. § 240.15¢3-
I, 240.15¢3-1a, 240.15¢3-1b, 240.15c3-1c and 240.15¢3-1d (2610)), computed in accordance with said
rule;as-suchrole-existed-onJanuary 11993,

(a) All reporting requirements as specified in (17 C.F.R. § 240.17a-11 (2010)), as-such+uleexisted-on
January11993; when such regulation is referred in SEC Rule 15¢3-1 shall be applicable with the
exception that such reports and notifications required by said rule shall be forwarded to the Office of

Financial Regulation as well as the other regulatory agencies specified, if applicable.

(b) All references to {17 C.F.R. § 240.17a-3 (2010)) and (17 C.F.R. § 240.17a-4 (2010)), as-such
provisiens-existed-en-Januar—1—1993. in the foregoing and subsequent provisions of Office of Financial
Regulation or SEC Rules as adopted by the Office of Financial Regulation, shall be read as to mean
Office of Financial Regulation, Rule 69W-600.014, F.A.C.

(3) Issuer/dealer or investment adviser applicants or registrants shall meet the net capital requirements
of this section:

(a) Investment advisers who have custody of client funds or securities or who receive payment of
advisory fees six months or more in advance and in excess of $500 per client shall maintain net capital in
the amount of $25,000 calculated as prescribed by SEC Ruie 15¢3-1 (17 C.F.R, CER § 240.15¢3-1

(2010)), including any ratio requirements and appendices theretoas-such-provisions-existed-enJanvary
4993,

(b) Investment advisers who do not have custody of client funds or securities or who do not receive
payment for advisory services six months or more in advance and in cxcess of $500 per client shall
maintain net capital: (1) in the amount of $5,000 calculated as prescribed by SEC Rule 15¢3-1 (17 C.F.R.
CER § 240.15¢3-1 (2010)), including any ratio requirements and appendices thereto;-as-such-provisions
existed-onJanuary 51993, or (2) of at least $2,500. For purposes of option (2) of this subsection, net
capital shall be defined as assets minus liabilities in accordance with United States Generally Accepted
Accountmg Punmplesmdepwébﬁheﬁmmﬁnsﬂaﬁeﬂﬁeem%wdﬁumm

(c) Investment advisers who compute net capital in accordance with SEC Rule [5¢3-1, assuehrule

extsted-ontanuary-H293; may exclude liabilities which are subordinated to the claims of creditors
pursuant to a subordination agreement, provided such agreement complies with all terms and conditions
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specified in Appendix D to SEC Rule 15¢3-1 (17 C.F.R. €ER § 240.15¢3-1 and 240.15¢3-1d {20101). as

sueh-provision-existed-on-January 11993 except for the requirement that such agreement be filed with

and approved by the Securities and Exchange Commission. Those investment advisers who have

subordination agreements in effect prior to the effective date of this subsection shall not be required to
comply with the conditions specified in Appendix D to SEC Rule 15¢3-1. Should the investment adviser
renegotiate or enter into a new subordination agreement, the agreement must comply with the provisions
of Appendix D of SEC Rule 15¢3-1.

{d) An issuer/dealer shall maintain net capital, defined as assets minus liabilities and computed in

accordance with United States Generaily Accepted Accounting Principles as-adopted-by-the American

HMMMWWWW%WM of at least $5,000,

unless required elsewhere by these rules to maintain a greater minimum net capital.

(4) and (5) No change
(6) The federal regulations referenced in this rule are hereby incorporated by reference and may be
obtained by mail from the Florida Office of Financial Regulation, Division of Securities, 200 E. Gaines
Street, Tallahassee, Florida 32399. Copies of the Code of Federal Regulation are also available online
through the U.S. Government Printing Office via GPO Access: hitp://www.gpoaccess.gov/cfi/index html.
Rulemaking Specifie Authority 517.03(1) FS. Law Implemented 5 17.12(9), (16) FS. History—New 12-5-
79, Amended 9-20-82, Formerly 3E-600.16, Amended 10-15-86, 8-1-91, 6-29-93, 1 1-22-93, Formerly

3E-600.016, Amended

69W-600.017 Customer Protection Rule — Reserve Requirements and Custody of Customer Funds
and Securities.
All Dealer applicants and registrants subject to the net capital provisions of subsection 69W-600.016(2),
F.A.C., shall be required to prepare and maintain such records and accounts as specified in, and to comply
in alt other respects with, the provisions of SEC Rule 15¢3-3 (17 C.F.R, GER § 240.15¢3-3 (2010)),
which is hereby incorporated by reference and may be obtained by mail from the Florida Office of
Financial Regulation, Division of Securities, 200 E. Gaines Street. Tallahassee, Florida 32399 as-such

provisions-existed-on-February 281992, Copies of the Code of Federal Regulation are also available

online through the U.S. Government Printing Office via GPO Access:

http://www.gpoaccess.gov/cfr/index.htm.
Rulemaking Speeifie Authority 517.03(1), 517.12(9), 517.121(2) FS. Law Implemented 517,12(9),

517.121(2} FS. History—New 12-5-79, Formerly 3E-600.17, Amended 6-16-92, Formerly 3E-600.017,
Amended

69W-600.020 Continuing Education Requirements.

(1) Failure to comply with any of the applicable continuing education requirements set forth in any
one of the following shall be deemed a demonstration of unworthiness by a dealer or associated person
under Section 517.161(1)(h), F.S.:

(a)eh NASD Membership and Registration Rule 1120 of the Financial Industry Regulatory Authority

National-Assoeiation-of Seeurities Dealers, as such provisions existed on June 23, 2010 Hubyt-2003:
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(b)2} Rule 345A 345-A of the New York Stock Exchange, as such provisions existed on June 23,
2010 Jub1-2003;

()33 Rule G-3(h) of the Municipal Securities Rulemaking Board, as such provisions existed on Junge

23. 2010 hy1-2003;
(d¥4) Rule 341 A 341-A of the American Stock Exchange, as such provisions existed on June 23,

2010 July-1-2003;
[2 a i) A

(e)t63 Article VI, Rule 11 9 of the Chicago Stock Exchange, as such provisions existed on June 23,
2010 July 1, 2003;

A al de
T avasy it 1 - -

(2) The rules of the NASD, New York Stock Exchange, Municipal Securities Rulemakine Board,
American Stock Exchange and Chicago Stock Exchange referenced in this rule are hereby incorporated

by reference and may be obtajned by mail from Florida Office of Financial Regulation, Division of
Securities, 200 E. Gaines Street, Tallahassee, Florida 32399.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.12(18), 517.161(1) FS. History—
New 12-21-95, Amended 8-19-99, 10-30-03, Formerly 3E-600.020, Amended .

NAME OF PERSON ORIGINATING PROPOSED RULE: Bill Reilly, Chief, Bureau of Securities
Regulation, Division of Securities, Office of Financial Regulation, 200 East Gaines Street, Tallahassee,
FL 32399, phone (850)410-9805, E-mail: Bill.Reilly@flofr.com

NAME OF AGENCY HEAD WHOQO APPROVED THE PROPOSED RULE: Financial Services
Commission -

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: December 24, 2009
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Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Sccurities

Rule No.: RULE TITLE

69W-700.002: Filing of Prospectus

69W-700.028: Small Corporate Offering Registration ("SCOR" Offering)

PURPOSE AND EFFECT: The rules are amended to reflect the latest versions of federal regulations,
federal statutes, and forms referenced in the rules. The rules are also clarified to reflect the appropriate
forms that must be filed in connection with small corporate offering registrations.

SUMMARY: The rules are amended to reflect the latest versions of federal regulations, federal statutes,
and forms referenced in the rules. The rules are also clarified to reflect the appropriate forms that must be
filed in connection with small corporate offering registrations.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: No Statement of Estimated
Regulatory was prepared. The Office has determined that the proposed amendments will not have an
adverse impact on small businesses.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

SPECIFIC AUTHORITY: 517.03(1), 517.061(19) FS.

LAW IMPLEMENTED: 517.081(3), 517.081(7) I'S.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Pam Epting, Chief,
Bureau of Regulatory, Review, Division of Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-700.002 Filing of Prospectus.

(1) No change.
(2) Any prospectus which depicts the United States Securities and Exchange Commission’s statement
pursuant to a registration statement filed under the Securities Act of 1933 or a letter of notification under
Regulation A of the Securities Act of 1933 (17 C.F.R. §§ 230.251 through 230.263 (2010}) will be
considered to be in substantial compliance with the requirement of subsection (1) above. The federal
reeulations referenced in this rule are hereby incorporated by reference and may be obtained by mail from
the Florida Office of Financial Regulation, Division of Securities, 200 E. Gaines Street, Tallahassee,




Florida 32399. Copies of the Code of Federal Regulation are also available online through the U.S.
Government Printing Office via GPO Access: http://www.gpoaccess.cov/efi/index html.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.081(3) FS. History—(Formerly 3E-
20.01) New 9-20-82, Formerly 3E-700.02, Amended 10-26-97, Formerty 3E-700.002,
Amended

69W-700.015 Offering Price of Equity Securities. _

(1) The offering price of securities that an issuer is seeking to register shall not exceed:

(a) The established market price, for the securities of the same class as that proposed to be offered; or

(b) A proposed price that reflects a price earnings ratio of securities of similar issuers in the same
industry; and further provided that the issuer has a consistent record of earnings for the preceding three
(3) fiscal years; or

(c) The proposed offering price established by an underwriter under a firm underwriting commitment, if
the underwriter is registered under the Securities Exchange Act of 1934 (15 U.S.C. §§ 78a through 7800
{2006 & Supp. 1I1)) and has the financial ability to perform its commitment in light of its net capital
position. The federal statutes referenced in this rule are hereby incorporated by reference and may be
obtained by mail from the Florida Office of Financial Regulation. Division of Securities, 200 E. Gaines
Street, Tallahassee, Florida 32399. . Copies of the United States Code are also available online through

the U.S. House of Representatives, Office of the Law Revision Counsel:

hitp://uscode.house.sov/download/download PDF . .shtinl.

{2) through (3) No change.

{(4) As a condition to registration, the Office of Financial Regulation shall require an escrow of all
promotional securities issued where the Office of Financial Regulation determines that the promoters are
unfairly benefiting at the expense of the public shareholders. The escrow agreement shall comply with
Section 517.181, F.S., on Form QOFR-S-14-97, SCOR (Small Corporate Offering Registration)
Application to Register Securities, which is incorporated by reference in Rule 69W-301.002(7). F.A.C.,

and shall include but not be limited to the following:
(a) through (d) No change.
Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.081(3), (7) FS. History—Formerly
3E-20.15) New 9-20-82, Formerly 3E-700.15, Amended 11-30-97, Formerly 3E-700.015,
Amended

69W-700.028 Small Corporate Offering Registration (“SCOR™ Offering).

(1) For the purpose of compliance with the registration provisions of Section 517.081(3)(g)2., the

- issuer shall file an application on Form OFR-S8-12-97,_ SCOR (Small Corporate Offering Registration)
Application to Register Securities, which is incorporated by reference in Rule 69W-301.002(7). F.A.C.

The application shall include:



(a) Three (3) copies of Form U-7, Small Corporate Offering Registration Form. which is incorporated
by reference in Rule 69W-301.002(7), F.A.C.;

{b) An irrevocable written Uniform Consent to Service of Process, Form U-2 or Form OFR-8-5-91,
and Uniform Corporate Resolution, Form U-2A or Form OFR-S-6-91, which are incorporated by
reference in Rule 69W-301.002(7), F.A.C., as described in Section 517.101, F.S. It shali be the choice of
the applicant to file either the Form U-2 or the Form OFR-8-5-91, either of which are acceptable to the
office. It shall also be the choice of the applicant to file either the Form U-2A or Form OFR-8-6-91;

(¢) Payment of the statutory fee as required in Section 517.081, F.S.;

(d) Exhibits, where applicable, as prescribed in Part Il to Form OFR-S-12-97, SCOR (Small
Corporate Offering Registration} Application to Register Securities. which is incorporated by reference in
Rule 69W-301.002(7), F.A.C.

(2) through (3) No change.

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.081(3), (7) FS. History—New 11-30-
97, Formerly 3E-700.028, Amended

NAME OF PERSON ORIGINATING PROPQOSED RULE: Pam Epting, Chief, Bureau of Regulatory,
Review, Division of Securities, Office of Financial Regulation, The Fletcher Building, 200 East Gaines
Street, Tallahassee, Florida 32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services
Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: December 24, 2009



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES

Sccurities

Rule No.: RULE TITLE

69W-800.001: Filing - Notification Registration Including Shelf Filings

69W-8(0.003: Effective Registration

69W-800.004: Circulation of Preliminary Prospectus

PURPOSE AND EFFECT: Rule 69W-800.001, F.A.C,, is amended to reflect the latest versions of federal
regulations referenced in the rule, clarify the appropriate forms that must be filed for notification

registrations and shelf filings, and reference the iatest versions of forms. Rule 69W-800.003, F.A.C., is
amended to clarify the registration process. The proposed amendments to Rule 69W-800.003 reference
Rule 69W-300.002, which is being amended to require the electronic filing of registration documents and
fees through the Office's Regulatory Enforcement and Licensing System. Rule 69W-800.004, F.A.C,, is
amended to reflect the latest version of the Notification Registration form.

SUMMARY: : Rule 69W-800.001, F.A.C,, is amended to reflect the latest versions of federal regulations
referenced in the rule, clarify the appropriate forms that must be filed for notification registrations and
shelf filings, and reference the latest versions of forms. Rule 69W-800.003, F.A.C., is amended to clarify
the registration process. The proposed amendments to Rule 69W-800.003 reference Rule 69W-300.002,
which is being amended to require the electronic filing of registration documents and fees through the
Office's Regulatory Enforcement and Licensing System. Rule 69W-800.004, F.A.C., is amended to reflect
the latest version of the Notification Registration form.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared. The Office has determined that the proposed amendments will not have an
adverse impact on small businesses.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a fower cost regulatory alternative must do so in writing within 21 days of this
notice.

SPECIFIC AUTHORITY: 517.03(1) I'S.

LAW IMPLEMENTED: 517.082 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Pam Epting, Chief,
Bureau of Regulatory Review, Division of Securities, Office of Financial Regulation, The Fletcher
Building, 260 East Gaines Street, Tallahassee, Florida 32399-0375, (850)410-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:



69W-800.001 Filing — Notification Registration Including Shelf Filings.

(1) An application for Notification Registration or a shelf filing not in conflict with the provisions of
Section 517.082(3), Florida Statutes, shall be filed on OFR FORM-S-3-91. Notification Registration
{Revised 1913, and Form U-1, Uniform Application to Register Securities (Effective18/97), which are
hereby incorporated by reference in Rule 69W-301.002(7), F.A.C. The application shall include:

{a) One (1) copy of the initial registration statement as filed with the United States Securities and

Exchange Commission uniess effective upon filing with the Office of Financial Regulation;
{(b) An irrevocable written Uniform Consent to Service of Process, Form U-2 or Form OFR-5-5-91

and Uniform Corporate Resolution, Form U-2A or Form OFR-8:6-91, which are incorporated by
reference in Rule 69W-301.002(7), F.A.C., as described in Section 517.101, Florida Statutes. It shall be
the choice of the applicant to file either the Form U-2 or the Form QFR-8-5-91, either of which are

acceptable to the office. It shall also be the choice of the applicant to file either the Form U-2A or Form
OFR-3-6-91;
{c) Payment of the statutory fee as required in Section 517.082, Florida Statutes;

{d) One (1) copy of the final pricing amendment/final prospectus as per the effective registration date
with the Securities and Exchange Commission, except for Shelf Registration offerings to be made on a
delayed or continuous basis pursuant to SEC Rule 415 (17 C.F.R. § 230.415 (2010)), which is
incorporated by reference and may be obtained by mail from the Florida Office of Financial Regulation,

Division of Securities, 200 E. Gaines Street, Tallahassee, Florida 32399; and
(e) No Change
(2) through (6) No change

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.082 FS. History—New 10-15-86,
Amended 12-8-87, 7-31-91, 10-1-96, 10-20-97, Formerly 3E-800.001, Amended

69W-800.003 Effective Registration.
(1) No change
(2) A registration under Section 517.082, F.S.. shall be filed in agcordance with Rule 69W-
301.002(2), F.A.C. Fhe-Office-of Financial Regulation shall deem-an-application-to-beofficially-received
et ¢ Lac begn d ] hiers office-of the Office oL Fi ial Reaulad




(3) No change
Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 128535 a)-(b); 5+705H1): 517.082

FS. History-New 10-15-86, Amended 11-14-93, 10-1-96, Formerly 3E-800.003, Amended

69W-800.004 Circulation of Preliminary Prospectus.
A preliminary prospectus if designated as such may be used by dealers registered with the Office of
Financial Regulation, provided that the Notification Registration (OFR FORM-8-3-91) (Revised+-94H,
which is incorporated by reference in Rule 69W-301.002(7), F.A.C.. has been filed with the Office of

Financial Regulation and each purchaser of securities is provided not later than the time of the sale of

securities with the offering circular contained in the definitive registration statement effective under the
Securities Act of 1933 as referenced in Section 517.082, Florida Statutes.

Rulemaking Speeific Authority 517.03(1) FS. Law Implemented 517.082 FS. History—New 10-15-86,
Amended 12-8-87, 7-31-91, 10-1-96, 10-20-97, Formerly 3E-800.004, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE: Pam Epting, Chief, Bureau of Regulatory
Review, Division of Securities, Office of Financial Regulation, The Fletcher Building, 200 East Gaines
Street, Tallahassee, Florida 32399-0375, (850)410-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services
Commissicn

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: December 24, 2009



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES

Sccurities

Rule No.: RULE TITLE

69W-900.001: Disclosure of Business Activities in Cuba

PURPOSE AND EFFECT: The rule is amended to reflect the latest versions of federal regulations and

federal statutes referenced in the rule. The rule is also amended to reflect the latest version of the

Disclosure of Business Activities in Cuba Form.

SUMMARY: The rule is amended to reflect the latest versions of federal regulations and federal statutes
referenced in the rule. The rule is aiso amended to reflect the latest version of the Disclosure of Business
Activities in Cuba Form.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: No Statement of Estimated
Reguiato:y Cost was prepared. The Office has determined that the proposed changes will not impact
small businesses.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice. .

SPECIFIC AUTHORITY: 517.075 FS

LAW IMPLEMENTED: 517.075 FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN FAW.,

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Pam Epting, Chief,
Bureau of Reguiatory Review, Division of Securities, Office of Financial Regulation, The Fletcher
Building, 200 East Gaines Street, Tallahassee, Florida 32399-0375, (8504 10-9500,
pam.epting@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-900.001 Disclosure of Business Activities in Cuba.

(1) For purposes of Section 517.075, Florida Statutes, a prospectus shall be defined as:

(a} A final prospectus containing the information required by Section 10(a) of the Securities Act of
1933 (15 U.S.C. § 77i(a) (2006 & Supp. 1)), for securities registered pursuant to Section 517.082.
Florida Statutes; or

(b) A final prospectus in the form prescribed by Rule 69W-700.003, F.A.C., for securities registered

pursuant to Section 517.081, Florida Statutes.

(c) The term prospectus shall not include amendments or supplements to a prospectus that is part of a
registration statement filed with the Securities and Exchange Commission under Rule 415 of the
Securities Act of 1933 (17 C.F.R. CER § 230.415 (2010)).
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{d) The federal regulations and federa! statutes referenced in this subsection are hereby incorporated by
reference and may be obtained by mail from the Florida Office of Finangial Regulation. Division of
Securities, 200 E. Gaines Street, Tallahassee, Florida 32399, Copies of the United States Code are also
available online through the U.S. House of Representatives. Office of the Law Revision Counsek:
htip://uscode.house.gov/idownload/download PDF.shimi. Copies of the Code of Federal Regulation are
also available online through the U.S. Government Printing Office via GPO Access:
http://www.apoaceess.gov/er/index.himl,

(2) The disclosure and notice requirements of Section 517.075, Florida Statutes, apply only to issuers
filing initial or renewal applications for securities registration pursuant to Section 517.081 or 517.082,
Florida Statutes, on or subsequent to April 10, 1992, who:

(a) Conduct business or have affiliates who conduct business in or with Cuba;

(b) Commence doing business in or with Cuba after the issuer’s securities become effective with the
Office of Financial Regulation; or

(¢) Are required by Florida L.aw to report a material change in information previously reported
regarding business conducted in or with Cuba.

(3) The Office of Financial Regulation’s CUBA FORM ¢4/92), which is hereby incorporated by
reference in Rule 69W-301.002(7), F.A.C., and available from the Office of Financial Regulation, shall
be used to notify the Office of Financial Regulation of any business or change in business as required by
subsection (3) of Section 517.075, Florida Statutes.

(a) When required by Section 517.075, Florida Statutes, such form shall be filed with the Office of
Financial Regulation. ,

(b) The obligation to provide updated information required by subsection 517.075(3), Florida

Statutes, shall terminate when the distribution of the securities has been completed.
Rulemaking Speeifie Authority 517.075 FS. Law Implemented 517.075 FS. History—New 8-17-92,
Formerly 3E-900.001, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE: Pam Epting, Chief, Bureau of Regulatory
Review, Division of Securities, Office of Financial Regulation, The Fletcher Building, 200 East Gaines
Street, Tallahassee, Florida 32399-0375, (850)4 10-9500, pam.epting@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services
Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: Juiy 29, 2010

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: December 24, 2009



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Securities
Rule No.: RULE TITLE

69W-1000.001: Disciplinary Guidelines
PURPOSE AND EFFECT: Section 517.1611(1), F.S., requires the Financial Services Commission

to adopt disciplinary guidelines for each ground for which disciplinary action may be imposed by the

Office of Financial Regulation against individuals and firms that are subject to regulation under

Chapter 517, F.S., the Florida Securities and Investor Protection Act. The proposed rule implements

this statutory requirement.

SUMMARY:: The proposed rule sets forth disciplinary guidelines for each ground for which

disciplinary action may be imposed by the Office of Financial Regulation against individuals and

firms that are subject to regulation under Chapter 517, F.S., the Florida Securities and Investor

Protection Act. Each violation of any provision of Chapter 517, F.S., or the rules adopted under the
rulemaking authority of Chapter 517, F.S., constitutes a ground for disciplinary action by the Office.

The level of sanction imposed for each violation of a ground for disciplinary action is reflected in the
disciplinary guidelines. A list of aggravating and mitigating factors is provided in the rule. These

factors will be used to determine the appropriate level of sanction within the range of sanctions

provided in the disciplinary guidelines. These factors will also be used when determining whether a
deviation from the range of sanctions prescribed in the disciplinary guidelines is warranted.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: A Statement of Estimated
Regulatory Costs has been prepared. Under Chapter 517, F.S., the Florida Securities and Investor
Protection Act, the Office may impose sanctions against any person who violates any provision of the
chapter, including rules adopted or orders issued under the authority of the chapter. Sanctions authorized
under chapter 517, F.S., include, but are not limited to, fines, suspensions, and revocations. The
disciplinary guidelines provide a framework for imposing sanctions. Anyone who commits a violation of
chapter 517, F.S., will be subject to statutorily authorized sanctions that are determined in accordance
with the disciplinary guidelines. There are no transactional costs associated with the implementation of
this rule. There will be no impact to small counties, cities or other state agencies.

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or
provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this
notice.

SPECIFIC AUTHORITY: 517.1611(1), FS

LAW IMPLEMENTED: 517.1611(1), FS

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE
SCHEDULED AND ANNOUNCED IN FAW.


https://www.flrules.org/gateway/department.asp?id=69
https://www.flrules.org/gateway/organization.asp?id=525
https://www.flrules.org/gateway/ruleNo.asp?id=69W-1000.001
https://www.flrules.org/gateway/cfr.asp?id=517.1611(1),%20FS
https://www.flrules.org/gateway/cfr.asp?id=517.1611(1),%20FS

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Bill Reilly, Chief,
Bureau of Securities Regulation, Division of Securities, Office of Financial Regulation, 200 East Gaines
Street, Tallahassee, FL 32399, phone (850)410-9805, E-mail: Bill.Reilly@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69W-1000.001 Disciplinary Guidelines.

(1) Pursuant to Section 517.1611, F.S., disciplinary guidelines applicable to each ground for which
disciplinary action may be imposed by the Office against an individual or a firm under Chapter 517, F.S.,
are hereby adopted. The disciplinary guidelines are contained in “Office of Financial Regulation, Division
of Securities, Disciplinary Guidelines for Dealers, Investment Advisers and Associated Persons™, which is
hereby incorporated by reference. A copy of the disciplinary guidelines may be obtained by mail from the
Florida Office of Financial Regulation, Division of Securities, 200 E. Gaines Street, Tallahassee, Florida
32399, or may be obtained electronically through the following website:
http://www.flofr.com/Securities/index.htm.

(2) Each violation of any provision of Chapter 517, F.S., or the rules adopted under the rulemaking
authority of Chapter 517, F.S., constitutes a ground for disciplinary action by the Office. The level of
sanction imposed for each violation of a ground for disciplinary action is reflected in the disciplinary

guidelines. In determining an appropriate sanction for each violation of a ground for disciplinary action,
the Office shall consider the circumstances set forth in subsection (5).

(3) In accordance with the disciplinary guidelines contained in this rule:

() The Office may impose a cease and desist order in conjunction with and in addition to any of the
designated sanctions set forth in this rule when appropriate under the circumstances; and

(b) The Office has determined that repeated disciplinary action for violations of the same or similar
ground for disciplinary action should be punished more severely than a first disciplinary action for
violation of a ground for disciplinary action. In most instances of repeated violations of a ground for
disciplinary action, the disciplinary guidelines allow for increasingly severe sanctions.

(4) The list of grounds for disciplinary action is intended to be comprehensive, but the omission of a
violation from the list does not preclude the Office from taking any action authorized by Chapter 517,
F.S.

(5) In accordance with Section 517.1611(1)(a), F.S., the Office will consider the following mitigating
and aggravating circumstances in determining the appropriate level of sanction within the range of
sanctions prescribed in this rule for each violation of a ground for disciplinary action:

(a) The individual’s or firm’s disciplinary history:
(b) Whether the individual or firm self-reported the conduct to requlatory authorities prior to
examination or discovery by requlatory authorities;

(c) Whether the firm implemented corrective measures, prior to examination or discovery by

requlatory authorities, to revise procedures to avoid recurrence of misconduct;




(d) Whether the individual or firm, prior to the entry of a Final Order, voluntarily made restitution or
otherwise remedied the misconduct;

(e) Whether, at the time of the violation, the firm had controls and procedures that were implemented
and reasonably designed to prevent or detect such a violation;

(f) Whether, at the time of the violation, the firm developed and implemented adequate training and
educational initiatives;

(g) Whether the individual or firm demonstrated reasonable reliance on competent legal advice;

(h) Whether the individual or firm engaged in numerous acts to facilitate the violation or whether
multiple clients were impacted by the acts or both;

(i) Whether the individual or firm engaged in the misconduct over an extended period of time;

(1) Whether the individual or firm attempted to conceal his or her misconduct or to lull into inactivity,
mislead, deceive or intimidate a customer, regulatory authorities or, in the case of an individual
respondent, the firm with which he or she is or was associated:;

(K) With respect to other parties, including the investing public, the firm with which an individual
respondent is associated or other market participants:

1. Whether the individual’s or firm’s misconduct resulted directly or indirectly in injury to such other
parties, and

2. The nature and extent of the injury;

() Whether the individual or firm provided substantial assistance to the Office in its examination or
investigation of the underlying misconduct, or whether the respondent attempted to impede or delay

Office’s examination or investigation, to conceal or withhold information from the Office, or to provide
incomplete, inaccurate or misleading testimony or documentary information to the Office;

(m) Whether the individual’s or firm’s misconduct was the result of an intentional act, recklessness or
negligence;

(n) Whether the firm with which an individual is or was associated disciplined the individual for the
misconduct at issue prior to discovery by regulatory authorities and the extent of the discipline imposed
by the firm;

(0) Whether the individual or firm engaged in the misconduct at issue, notwithstanding prior direct
notice from the Office, another regulatory authority or the firm’s staff, that the conduct may or will
violate the provisions of Chapter 517, F.S.;

(p) Whether the individual or firm can demonstrate that the misconduct at issue was not reflective of
their historical compliance record;

(q) Whether the individual’s or firm’s misconduct resulted in actual or potential financial or other
gain or the value of such gain,

(r) The number, size and character of the transactions at issue;

(s) The age, financial status, and level of investment sophistication of the investor;

(t) Whether the violation is attributable to a principal, manager, Supervisor or person exercising a
similar function;




(u) The financial resources of the firm, nature of the firm’s business, the number of individuals
registered with the firm, the level of trading activity of the firm, other entities the firm controls, is
controlled by, or is under common control with;

(v) Whether the violation of the ground for disciplinary action is the result of an individual acting
alone or the result of two or more persons acting in furtherance of an agreement, scheme or plan; and

(w) Other relevant, case-specific circumstances.

(6) In accordance with Section 517.1611(1)(b), F.S., the Office will consider the circumstances in

subsection (5) when determining whether a deviation from the range of sanctions prescribed in the

disciplinary guidelines is warranted.

(7)(a) The fines imposed for violation of a ground for disciplinary action are up to $2,000 for a level
“A” fine, $2.001 to $5.000 for a level “B” fine, $5.001 to $7.500 for a level “C” fine and $7.501 to

$10.000 for a level “D” fine. The mitigating and aggravating circumstances provided in subsection (5)

may be applied to the fines imposed for violation of a ground for disciplinary action resulting in a range
of fines of up to $2.000 for a level “A” fine, $2.001 to $5.000 for a level “B” fine, $5.001 to $7.500 for a
level “C” fine and $7.501 to $10.000 for a level “D” fine.

(b) A Notice of Noncompliance shall be a statement issued by the Office as described in Section
120.695, F.S. For the purpose of this rule, a Notice of Noncompliance is not considered an occurrence of
a violation.

(c) A previous “occurrence” is the same or similar misconduct which was the subject of a Final Order
entered by the Office prior to the acts or omissions which are the subject of the current action by the
Office.

(8) The ranges for suspensions imposed by this rule are up to 5 days for an “A” level suspension; 6 to

30 days for a “B” level suspension; and, over 30 days for a “C” level suspension. A business day is
defined as a day the major stock exchanges are open. Suspensions of 30 or fewer days are measured in
business days while a suspension of 31 or more days is measured in calendar days. The mitigating and
agravating circumstances provided in subsection (5) may be applied to the suspensions imposed for

violation of a ground for disciplinary action resulting in a range of suspension of up to 5 days for an “A”

level suspension; 6 to 30 days for a “B” level suspension; and over 30 days for a “C” level suspension.
(9) In addition to the provisions of this rule, the Office may, when appropriate, seek civil remedies
including the entry of an injunction, the appointment of a receiver by a court of competent jurisdiction, or

any other remedy authorized by law.
Rulemaking Authority 517.1611(1) FS. Law Implemented 517.1611(1) FS. History—New

NAME OF PERSON ORIGINATING PROPOSED RULE: Bill Reilly, Chief, Bureau of Securities
Regulation, Division of Securities, Office of Financial Regulation, 200 East Gaines Street, Tallahassee,
FL 32399, phone (850)410-9805, E-mail: Bill.Reilly@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services
Commission



DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 29, 2010
DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: December 24, 2009,
and May 28, 2010
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