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ITEM SUBJECT RECOMMENDATION
1. The Office requests approval to file for final adoption with the Department of State amendments to Rule

Chapters 69W-100, 69W-200, 69W-300, 69W-301, and 69W-500, relating to securities regulation. The
proposed changes update references to federal statutes and regulations, repeal unnecessary rules, and make
other changes to clarify and simplify the regulations.

Advertising and Sales Literature
Rule 69W-100.007 is amended to clarify the standards for determining when advertisements and sales
literature materials will need to be approved by the Office.

Definitions
Rule 69W-200.001 is amended to update references to federal statutes and regulations.

Financial Statements and Reports
Rule 69W-300.002 is amended to update references to federal statutes and regulations.

Refund of Fees, Files Denied or Withdrawn
Rule 69W-300.003 is repealed because it duplicates statutory provisions.

Right to Hearing
Rule 69W-301.003 is clarified to reflect the specific rules that govern the process of requesting a hearing.

Exempt Transactions

Rules 69W-500.008, .013, .015, .016, and .017 are amended to update references to federal statutes and

regulations.

(ATTACHMENT 1) APPROVAL FOR FINAL ADOPTION
2. The Office requests approval to file for final adoption with the Department of State amendments to Rule

Chapter 69V-40, relating to mortgage brokering and lending. The proposed changes will implement statutory
provisions that will take effect October 1, 2010, to bring Chapter 494, F.S., into compliance with the federal
S.A.F.E. Mortgage Licensing Act (Title V of P.L. 110-289).

(ATTACHMENT 2) APPROVAL FOR FINAL ADOPTION
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ATTACHMENT 1




FINANCIAL SERVICES COMMISSION

OFFICE OF FINANCIAL REGULATION

AGENDA ITEM #1

A. Action Requested
The Office requests permission to file for final adoption with the Department of State

amendments to Rule Chapters 69W-100, .200, .300, .301, and .500, relating to securities

regulation.

B. Summary of Rule Amendments

Rule Chapter 69W-100
Rule 69W-100.007 is clarified to provide that if an advertisement or sales literature is in

compliance with the requirements of NASD Rule 2210, relating to communications with the
public, the material does not need to be approved by or filed with the Office of Financial
Regulation. Curently, the rule contains general references to NASD rules and other federal

provisions. The proposed amendments identify the applicable standard, which will provide

specific guidance to the industry.

Rule Chapter 69W-200
Rule 69W-200.001, relating to definitions, is amended to update references to federal regulations

and federal statutes. The rule also replaces references to the National Association of Securities
Dealers with the Financial Industry Regulatory Authority (FINRA). FINRA was created in July
2007 through the consolidation of National Association of Securities Dealers, and the member

regulation, enforcement and arbitration functions of the New York Stock Exchange. The rule

also corrects cross-references.



Rule Chapter 69W-300
Rule 69W-300.002, relating to financial statements and reports, is amended to update

references to federal regulations and federal statutes. The rule is also amended to replace
references to the National Association of Securities Dealers with the Financial Industry
Regulatory Authority (FINRA). Rule 69W-300.003, relating to refund of fees, and files
denied or withdrawn, is repealed. This rule is not needed because the statutes under Chapter
517, F.S., specify the accounts where fees are to be deposited and that fees are non-

refundable.

Rule Chapter 69W-301
Rule 69W-301.003, relating to right to hearing, is amended to update references to the

uniform administrative rules that govern the process of requesting a hearing. The general
references to Rule Chapter 28-106 and 28-107, which has been repealed, are replaced with
the specific references to Rule 28-106.201 and Rule 28-106.301.

Rule Chapter 69W-500
Rules 69W-500.008, .015, .016, and .017, F.A.C., relating to exempt transactions, are

amended to update references to federal regulations and federal statutes. Rule 69W-

500.013, F.A.C., is amended to correct a cross reference.

C. Procedural History

On December 24, 2009, a Notice of Rule Development was published in the Florida Administrative
Weekly (FAW) for Rule Chapters 69W-100, .200, .300, .301, and .500. On May 25, 2010, the

Financial Services Commission approved the proposed rule amendments for publication in the

FAW. On June 18, 2010, a Notice of Proposed Rulemaking was published in the FAW. No

comments were received from the public and no comments were received from the staff of the Joint

Administrative Procedures Committee. The Office filed a Notice of Final Hearing, which was

published in the August 13, 2010, edition of the FAW. The final hearing for the rule is noticed for

the Financial Services Commission meeting to be held on August 26, 2010, at the regularly

scheduled cabinet meeting in Tallahassee.



RULE
Rule 69W-100.007

STATEMENT OF JUSTIFICATION

The rule clarifies the regulations governing when advertising and sales literature material used in

connection with the public sale or offering of securities must be filed with Office. The rule
amendments provide that if the material meets the requirements of NASD Rule 2010, it does not
need to be filed with or approved by the Office. Currently, the rule contains general references
to NASD rules and other federal provisions. The proposed amendments will specifically

reference the applicable standards.

SUMMARY OF THE RULE

The rule is clarified to provide that if an advertisement or sales literature is in compliance with

the requirements of NASD Rule 2210, relating to communications with the public, the material

does not need to be approved by or filed with the Office of Financial Regulation.

FEDERAL STANDARDS
The rule incorporates by reference National Association Securities Dealer (NASD) Rule 2210,

relating to communications with the public.

STATEMENT OF ESTIMATED REGULATORY COSTS

No statement of estimated regulatory cost was prepared. The Office determined that the

proposed rule will not have an adverse impact on small businesses.



69W-100.007 Advertising and Sales Literature.

(1) No change.

(2) Every advertisement used in connection with an offering of securities registered pursuant to Section
317.081, F.S., must be authorized in writing by the Office of Financial Regulation before being published or
circulated unless it is within the requirements of NASD Rule 2210 and-rules promulsated-by the National
Asseciationof Securities Dealers concerning advertisements for use in newspapers or any other means of public

communication

@, Or contains no more than the

following:

(a) Date of issuance or release;

(b) Name and address of issuer;

{c) Identity or title of securities;

(d) Per unit offering price;

(e} Amount of offering;

(f) Brief statement of general character of the business;

(g) Address where prospectus or offering circular may be obtained.

(3) Any advertisement, except an offering circular or prospectus, intended to be used by a registered Florida
dealer in connection with the public sale or offer for sale of any securities within the State of Florida shall be filed
with the Office of Financial Regulation at least ten (1.0) days prior to publication or circulation if such advertisement
contains more than the disclosure items listed in subsection (2}, or does not meet the requirements of NASD Rule

(4) NASD Rule 2210 (Feb. 5, 2009) is hereby incorporated by reference. Copies of the rule may be obtained
through the Financial Industry Regulatory Authority's website
(http://finra.complinet.com/en/display/display_viewall.html?rbid=2403&element id=3617&record id=10467) or by
contacting the Florida Office of Financial Regulation, Division of Securities, 200 E. Gaines Street, Tallahassee,
Florida 32399. (850)410-9500.

Rulemaking Speeifie Authority 517.03 FS. Law Implemented 517.081 FS. History—New 12-5-79, Amended 9-20-82, Formerly
3E-100.07, 3E-100.007_Amended




RULE
Rule 69W-200.001

STATEMENT OF JUSTIFICATION

The rule is amended to update references to federal regulations and federal statutes. The rule is

also amended to replace references to the National Association of Securities Dealers with the
Financial Industry Regulatory Authority (FINRA). FINRA was created in July 2007 through the
consolidation of National Association of Securities Dealers and the member regulation,

enforcement and arbitration functions of the New York Stock Exchange. The rule corrects cross-

references.

SUMMARY OF THE RULE

The rule is amended to update references to federal regulations and federal statutes. The rule 1s

also amended to replace references to the National Association of Securities Dealers with the
Financial Industry Regulatory Authority (FINRA). FINRA was created in July 2007 through the
consolidation of National Association of Securitics Dealers and the member regulation,

enforcement and arbitration functions of the New York Stock Exchange. The rule corrects cross-

references.

FEDERAL STANDARDS

The rule incorporates by reference the following federal statutes and regulations:

15 U.S.C. § 77¢ (2006 & Supp. II), Section 3 of the Securities Act of 1933

15 U.S.C. § 780 (2006 & Supp. H), Section 15 of the Securities Exchange Act of 1934
15 U.S8.C. § 77b (2006 & Supp. II}, Section 2 of the Securities Act of 1933

15 U.8.C. §80a-1 through 80a-64 (2006 & Supp. II), Investment Company Act of 1940
15 U.S.C. § 681(c) (2006 & Supp II), Small Business Investment Act of 1958

29 U.S.C. § 1002 (2006 & Supp. II}, Employee Retirement Income Security Act of 1974
15 U.S.C.§80b-2 (2006 & Supp. 1I), Investment Advisers Act of 1940

26 LR.C.§ 501(c)(3) (2006 & Supp. III), Internal Revenue Code

17 C.F.R. §230.506 (2009)

17 C.F.R. § 240.15c3-1 (2009)

17 C.F.R. § 275.206(4)-3 (2009)

17 C.F.R. § 230.144A(a) (2009)



STATEMENT OF ESTIMATED REGULATORY COSTS

No statement of estimated regulatory cost was prepared. The Office determined that the

proposed rule amendments will not have an adverse impact on small businesses.



69W-200.001 Definitions.

As used in the Rules and Regulations of the Financial Services Commission and Office of Financial Regulation,
pursuant to Chapter 517, F.S., unless the context otherwise specifically requires:

(1) “Accredited Investor” shall mean any person who comes within any of the following categories, or who the
issuer reasonably believes comes within any of the following categories, at the time of the sale of the securities to
that person:

{2) Any bank as defined in section 3(a)(2) of the Securities Act of 1933 (15 U.S.C. § 77¢c-(a)(2) (2006 & Supp.
ID), or any savings and loan association or other institution as defined in section 3(a)(5)}(A) of that Act (15 U.S.C. §
77c-(a)(5)A) (2006 & Supp. 1)) whether acting in its individual or fiduciary capacity; any broker or dealer
registered pursuant to section 15 of the Securities Exchange Act of 1934 (15 U.S.C. § 780 (2006 & Supp. I11}}; any
insurance company as defined in section 2(13) of the Securities Act of 1933 (15 U.S.C. § 77b (2006 & Supp. ID);
any investment company registered under the Investment Company Act of 1940 (15 U.S.C. §§ 80a-1 through 80a-64
(2006 & Supp. ID) or a business development company as defined in section 2(a)(48) of that Act {15 U.S.C. § 80a-
2(a)(48) (2006 & Supp. I1)); Small Business Investment Company licensed by the U.S. Small Business
Administration under section 301(c) er{d} of the Small Business Investment Act of 1958 (15 U.S.C. § 681(c) (2006
& Supp. II)); any plan established and maintained by a state, its political subdivisions, or any agency or
instrumentality of a state or its political subdivisions for the benefit of its employees, if such plan has total assets in
excess of $5,000,000; employee benefit plan within the meaning of the Employee Retirement Income Security Act
of 1974 (29 U.5.C. § 1002(3) (2006 & Supp. II)} if the investment decision is made by a plan fiduciary, as defined in
section 3(21) of such Act (29 U.S.C. § 1002(21) (2006 & Supp. I1}), which is either a bank, savings and loan
association, insurance company, or registered investment adviser, or if a self-directed plan, with investment

decisions made solely by persons that are accredited investors;

(b) Any private business development company as defined in section 202(a)(22) of the Investment Advisers Act
of 1940 (15 U.8.C. § 80b-2(a)(22) (2006 & Supp. I1)):

{c) Any organization described in section 501{c)(3) of the Internal Revenue Code (26 L.R.C. § 501(c)(3) (2006
& Supp. 1), corporation, Massachusetts or similar business trust or partnership, not formed for the specific
purpose of acquiring the securities offered, with total assets in excess of $5,000,000;

{(d) through (f) No change.

(g) Any trust, with total assets in excess of $5,000,000, not formed for the purpose of acquiring the securities
offered, whose purchase is directed by a sophisticated person as described in Securities and Exchange Commission
Regulation 230.506{(b)(2) (ii) (17 C.F.R. § 230.506(b)2)(ii) (2009)); and

(h) No change.

(2) No change.

(3) “Aggregate Indebtedness” is defined pursuant to S.E.C. Rule 15¢3-1 (17 C.F.R. €FR § 240.15¢3-1 (2009}).

(4) “Allowable Assets” is defined pursuant to S.E.C. Rule 15¢3-1 (17 C.F.R. €ER § 240.15¢3-1 (2009)).

(5) through (6) No change.

(7)(a) “Associated person” as defined in Section 517.021(2), F.S., shall include any person who for
compensation refers, solicits, offers, or negotiates for the purchase or sale of securities and/or of investment advisory
services. A person whose activities fall within this definition is required to register with the Office of Financial

Regulation as an associated person pursuant to Sections 517.12(1) or (4), F.S.
{b) Notwithstanding the provisions of paragraph (a), an associated person registered with the Office of Financiai

Regulation and operating in compliance with subsection 69W-600.003(3) 69W-600.003(}, F.A.C., shall not be



deemed an associated person of any investment adviser other than the investment adviser or dually registered
dealer/investment adviser with which such associated person is registered.

(c) Any person acting in compliance with S.E.C. Rule 206(4)-3 (17 C.F.R. CER § 275.206(4)-3 (2009Y), as-it
existed-on-July15-2003, shall not be deemed an associated person of an investment adviser.

(8) through (16) No change.

{17) “Independent Director” shall be defined as a member of the Issuer’s Board of Directors who:

(a) Is not an officer or employee of the Issuer, its subsidiaries, or their affiliates or associates and has not been
an officer or employee of the Issuer, its subsidiaries or their affiliates or associates within the last two years; and

{(b) Is not a promoter as defined in Section 517.021(18)(b} 47024155k}, F.S,; and

(c) Does not have a material business or professional relationship with the issuer or any of its affiliates or
associates. For purposes of determining whether or not a business or professional relationship is material, the gross
revenue derived by the Independent Director from the Issuer, its affiliates and associates shall be deemed material if

it exceeds 5% of the Independent Director’s;

1. Annual gross revenue, derived from all sources, during either of the last two years; or

2. Net worth, on a fair market value basis.

(18) through (19) No change.

(20) “Issuers” Within the Meaning of Section 317.021(14) 51702111, F.S.

{a) For the purposes of determining whether a person is an issuer within the meaning of Section 517.021(14)
17021411, F 5., the term “promoter” shail be deemed to include:

1. Any person who, acting alone or in conjunction with one or more other persons, directly or indirectly initiates
the founding or organizing of the business or enterprise of an issuer; or

2. Any person who, in connection with the founding and organizing of the business or enterprise of an issuer,
directly or indirectly receives in consideration of services, or a combination of services and property, 10% or more
of any class of securities of the issuer or 10% or more of the proceeds from the sale of any class of securities of the
issuer; provided that any person who receives securities or proceeds from the sale of securities either solely as
underwriting commissions or solely in consideration of property shall not be deemed a promoter if such person does
not otherwise take part in founding and organizing the enterprise of the issuer,

(b) Notwithstanding the provisions of subsection (1) of this rule, no person shall be deemed to be a promoter
with respect to any issuer which is duly qualified to transact business under the laws of the jurisdiction in which it is
organized and which has actively been engaged in business for a continuous period of one year.

(21) through (24) No change.

(25) “Qualified Institutional Buyer” for purposes of Section 517.061(7), F.S., shall be defined as provided in
Securities and Exchange Commission rule 144A(a) (i-e5 17 C.F.R. § 5-:230.144A(a) (2009));as-suchrle-existed on
MNovember 11992

(26) through (27) No change.

(28) “Reportable Act” shall mean:

{a) Having exercised management or policy control over or owned 10 percent or more of the securities of any

dealer or investment adviser for which a Securities Investor Protection Corporation (*“SIPC”) trustee was appointed
pursuant to the Securities Investor Protection Act or which is insolvent;

{b) Conviction of or entry of a plea of guilty or no contest to any criminal act, excluding traffic violations or
other minor offenses;

(c) Having been the subject of any decision, finding, injunction, suspension, prohibition, revocation, denial,
judgment, or order by any court of competent jurisdiction, administrative law judge, or by any state or federal



agency, national securities, commodities, or option exchange, or national securities, commodities, or option
association, involving a violation of any federal or state securities or commodities law or any rule or regulation
promulgated thereunder, or any rule or regulation of any national securities, commodities or options exchange or
national securities, commodities, or options association, or having been the subject of any injunction or adverse
order by a state or federal agency or court of competent jurisdiction regulating banking, insurance, finance or small
[oan companies, real estate, mortgage brokers, or other related or similar industries;

{(d) Being charged, in a pending enforcement action or pending criminal prosecution, with any conduct that if
proven and not subsequently reversed, suspended, or vacated, would be deemed a reportable act under paragraphs
(a} through (c) of this rule.

1. For purposes of this rule, “enforcement action” means any judicial proceeding or any administrative
proceeding where such judicial or administrative proceeding is brought by an agency of the United States or of any
state to enforce or restrain violation of any state or federal law, or any disciplinary proceeding maintained by the
Financial Industry Regulatory Authority {formerly known as the National Association of Securities Dealers), the
National Futures Association, the New York Stock Exchange, or any other similar self-regulatory organization.

2. An enforcement action is pending at any time after notice to the respondent of such action and is terminated
at any time after entry of final judgment or decree in the case of judicial proceedings, final agency action in the case
of administrative proceedings, and final disposition by a self-regulatory organization in the case of disciplinary

proceedings.

3. A criminal prosecution is pending at any time after criminal charges are filed and is terminated at any time
after conviction, acquittal, or dismissal.

(29) “Renewal Applicant” shall mean an applicant who is a registrant who seeks a timely renewal of the license.

(30) “Securities Act of 19337, 15 U.S.C. §§ 77a through 77mm (2006 & Supp. II), “Securities Exchange Act of
1934, 15 U.8.C. §§ 78a through 7800 (2006 & Supp. I}, “Investment Company Act of 19407, 15 U.S.C. §§ 80a-1
through 80a-64 (2006 & Supp. II). “Investment Advisers Act of 19407, 15 US.C. §§ 80b-1 through 80b-21 {2006 &
Supp. 1), and “Internal Revenue Code”, 26 U.S.C. Subtitles A through K (2006 & Supp, II), mean the federal

statutes of those names as-amended.
(31) “State” means any state, territory or possession of the United States, the District of Columbia and Puerto

Rico.

(32) “Total Equity Investment™ for purposes of subsection 69W-700.005(1), F.A.C., shall mean the total of (1)
par or stated values of all equity securities offered or proposed to be offered; and (2) the amount of surplus of any
kind, regardless of description and whether or not restricted.

(33) “Wholesaler” is defined as any dealer conducting business exclusively with other dealers in this State, and
such dealer need not be registered as a dealer under Section 517.12, F.S.

(34) The federal statutes and regulations referenced in this rule are hereby incorporated by reference. Copies of
the United States Code are available online through the U.S. House of Representatives, Office of the Law Revision
Counsel: http://uscode.house.gov/download/downloadPDF.shtml. Copies of the Code of Federal Regulation are
available online through the U.S. Government Printing Office via GPO Access;

http://www.gpoaccess.gov/cfr/retrieve.html.
Rulemaking Speeific Authority 517.03(1) FS. Law Implemented 517.07, 517.12, 517.021, 517.061, 517.051, 517.081, 517.161

FS. History—New 12-5-79, Amended 9-20-82, Formerly 3E-200.01, Amended 12-8-87, 10-14-90, 7-31-91, 6-16-92, 1-10-93, 5-
5-94, 10-20-97, 8-9-98, 8-19-99, 10-30-03, Formerly 3E-200.001, Amended 3-15-07, .




RULES
Rules 69W-300.002, 69W-300.003

STATEMENT OF JUSTIFICATION
Rule 69W-300.002, F.A.C., is amended to update references to federal regulations and federal

statutes. The rule is also amended to replace references to the National Association of Securities
Dealers with the Financial Industry Regulatory Authority (FINRA). FINRA was created in July
2007 through the consolidation of National Association of Securities Dealers and the member
regulation, enforcement and arbitration functions of the New York Stock Exchange. Rule 69W-
300.003 is repealed. This rule is not needed because the statutes under Chapter 517, F.S., specify

the accounts where fees are to be deposited and also specify that fees are non-refundable.

SUMMARY OF THE RULE
Rule 69W-300.002, F.A.C., is amended to update references to federal regulations and federal

statutes. The rule is also amended to replace references to the National Association of Securities
Dealers with the Financial Industry Regulatory Authority (FINRA). FINRA was created in July
2007 through the consolidation of National Association of Securities Dealers and the member
regulation, enforceﬁent and arbitration functions of the New York Stock Exchange. Rule 69W-
300.003 i.S repealed. This rule is not needed because the statutes under Chapter 517, F.S., specify

the accounts where fees are to be deposited and also specify that fees are non-refundable.

FEDERAL STANDARDS
Rule 69W-300.002 incorporates by reference the following federal statutes and regulations:

o 17 C.F.R. § Part 210 (2009)
17 C.FR. § 240.17a-5 (2009)

17 C.F.R. § 240.17a-10 (2009)

15 U.S.C. § 780-3 (2006 & Supp. II)
17 C.F.R. § 240.15¢3-1 (2009)

O 00O

STATEMENT OF ESTIMATED REGULATORY COSTS

No statement of estimated regulatory cost was prepared. The Office determined that the

proposed rule amendments will not have an adverse impact on small businesses.



THE FULL TEXT OF THE PROPOSED RULE 18:

69W-300.002 Financial Statements and Reports.
(1) All financial statements required for registration of securities, or registration of dealers and investment
advisers, shall be prepared in accordance with United States generally accepted accounting principles. Financial
to be prepared in accordance with Regulation S-X (17 C.F.R. Part 210 (2009)) tegetherwith-the
elease it 033 and-the Seeurities Exchange Actof 1934, will be

statements required
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acceptable to the Office of Financial Regulation unless otherwise required by these rules.

(2) No change.

(3) Requirements for Dealers.

(a) Every dealer applicant, unless exempted under paragraph (3){b) or (3)(e} of this rule, shall file financial
statements as of a date within ninety (90) days prior to the date of filing for registration. These financial statements
need not be audited provided that there shall also be filed audited financial statements as of said applicant’s most
recent fiscal year end.

(b) Those dealer applicants which have been in operation for a period of time less than twelve (12) months, and
for whom an audited financial statement has not been prepared or is not available, shall be permitted to file
unaudited financial statements provided the following conditions are met:

1. Such financial statements are as of a date within thirty (30) days prior to the date of filing for registration, and
are prepared in accordance with the provisions of paragraphs (2)(b), (2)(d) and (3)(c} of this rule; and

2. Such applicant is effectively registered with the Securities Exchange Commission or Financial Industry
Reculatory Authority (formerly known as the National Asscciation of Securities Dealers, Inc.)

(c) Every dealer applicant and registrant shall file, in addition to the information specified in paragraph (2)(b) of

this rule, the following:

1. Computations of net capital and customer reserve requirements prepared in accordance with the provisions of
Rules 69W-600.016 and 69W-600.017, F.A.C.;

2. Written notice of designation of an independent certified public accountant, which notice shall include name,
address, and telephone number of the accountant so designated;

3. Written notice of fiscal year end or audit date of such dealer;

4. Disclosure of any contingent, civil or criminal liabilities of such dealer.

{d) The Office of Financial Regulation shall deem those financial statements and reports, prepared and filed in
accordance with the provisions of SEC Rule 17a-5 (17 C.F.R. €FR § 240.17a-5 (2009)) and SEC Rule 17a-10 (17
C.F.R. CER § 240.17a-10 {2009}) {as-such-provisions-existed-onJuby-1-2003), to be in compliance with, and fulfill
the requirements of, this rule as applicable to a dealer.

(&) The financial statements and reports required by paragraphs (a) through (d) are not required to be filed with
the Office of Financial Regulation, unless specifically requested by the Office of Financial Regulation, by a dealer
applicant or registrant if the dealer registrant is a current member of a securities association registered pursuant to
section 15A of the Securities Exchange Act of 1934 (15 U.S.C. §780-3{2006 & Supp. II}) and such association
requires financial reports to be filed with it.

(4) Requirements for Investment Advisers.

(a) Investment adviser applicants shall file financial statements as of a date within ninety (90) days prior to the
date of filing for registration, which statements may be unaudited financial statements defined in paragraph (2){(d) of
this rule. However, each investment adviser who has custody or possession of client’s funds or securities; requires
prepayment of advisory fees six months or more in advance and in excess of $500 per client; or computes net capital




pursuant to SEC Rule 15¢3-1 (17 C.F.R. § 240.15¢3-1 (2009)) for purposes of compliance with subsection 69W-
600.016(3), F.A.C., shall file financial statements as required by paragraphs {3)(a) and (3)(b) of this rule.

(b) Investment adviser registrants shall provide the Office of Financial Regulation with written notification of
such investment adviser’s fiscal year end or annual audit date, and thereafter file annually financial statements as of
said date in accordance with the provisions of subsection 69W-600.015(3), F.A.C. Such financial statements may be
unaudited as defined in paragraph (2)(d) of this rule. However, each investment adviser who has custody or
possession of client’s funds or securities; requires prepayment of advisory fees six months or more in advance and in
excess of $500 per client; or computes net capital pursuant to SEC Rule 15¢3-1 (17 C.F.R. § 240.15¢3-1 (2009)) for
purposes of compliance with subsection 69W-600.016(3), F.A.C., shall file audited financial statements as defined
by paragraph (2)(a) of this rule. Accompanying all audited financial statements shall be a written statement from the
independent certified public accountant verifying compliance with subsection 69W-600.016(3), F.A.C.

(c) Every investment adviser applicant and registrant, in addition to the information specified in paragraphs
(2)(b) and (2)(d) of this rule, shall provide to the Office of Financial Regulation:

1. Computations of net capital requirements prepared in accordance with the provision of Rule 69W-600.016,
FAC,;

2. Written disclosure of any contingent, civil or criminal liabilities of such investment adviser.

(5) through (7) No change.

(8) The federai statutes and regulations referenced in this rule are hereby incorporated by reference. Copies of
the United States Code are available online through the U.S. House of Representatives. Office of the Law Revision
Counsel; hitp://uscode.house. gov/download/downloadPDF.shtml. Copies of the Code of Federal Regulation are
available online through the U.S. Government Printing Office via GPO Access:

http://www.gpoaccess.gov/cfi/retrieve.htmi
Rulemaking Speeific Authority 517.03 FS. Law Implemented 517.081, 517.12 FS. History—New 12-5-79, Amended 9-20-82,

Formerly 3E-300.02, Amended 6-28-93, 11-22-93, 12-24-95, 9-19-00, 10-30-03, Formerly 3E-300.002, Amended 5-15-
07,

69W-300.003 Refunds of Fees, Files Denied or Withdrawn.
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Rulemaking Speeific Authority 517.03(1) FS. Law Implemented 517.081, 517.082, 517.12, 517.131, 517.315 FS. History—New
12-5-79, Formerly 3E-300.03, Amended 7-31-91, 10-1-96, 10-20-97, 10-30-03, Formerly 3E-300.003, Repealed




RULE
Rules 69W-301.003

STATEMENT OF JUSTIFICATION
Rule 69W-301.003, F.A.C., is amended to clarify the references to the administrative rules that

govern the process of requesting a hearing.

SUMMARY OF THE RULE
Rule 69W-301.003, F.A.C., is amended to clarify the references to the administrative rules that

govern the process of requesting a hearing.

FEDERAL STANDARDS

The provisions contained in this rule do not conflict with comparable federal laws, policies, or

standards.

STATEMENT OF ESTIMATED REGULATORY COSTS

No statement of estimated regulatory cost was prepared. The Office determined that the

proposed rule amendments will not have an adverse impact on small businesses.



69W-301.003 Right to Hearing.
Should the Office of Financial Regulation refuse to grant the license, the Office of Financial Regulation shall notify
the applicant of this decision stating the grounds for denial. The applicant aggrieved by such a refusal shail be
entitled to an administrative hearing upon filing a written request for such a hearing. Procedures for requesting such

hearing appear in Rules 28-106.201 and 28-106.301, F.A.C. Chapters 28 106-and 2810 FAC:

Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 120.60, 120.57, 517.081, 517.082, 517.12, 517.241(1) FS.
History— New 9-20-82, Formerly 3E-301.03, Amended 7-31-91, 6-22-98, Formerly 3E-301.003, Amended




RULES
Rules 69W-500.008, .013, .015, .016, .017

STATEMENT OF JUSTIFICATION
Rules 69W-500.008, .015, .016, and .017, F.A.C,, relating to exemptions, are amended to update

references to federal regulations and federal statutes. Rule 69W-500.013, F.A.C., is amended to

correct a cross reference.

SUMMARY OF THE RULE
Rules 69W-500.008, .015, .016, and .017, F.A.C., relating to exemptions, are amended to update

references to federal regulations and federal statutes. Rule 69W-500.013, F.A.C., is amended to

correct a cross reference.

FEDERAL STANDARDS

The following federal statutes and regulations are incorporated by reference in the rules:

Rule 69W-500.008
17 C.F.R. § 230.144 (2009)

Rule 69W-500.015
17 C.F.R. §§ 230.901 through 230.905 (2009)

Rule 69W-500.16
15 U.S.C. § 77d(2) (2006 & Supp. II)

Rule 69W-500.17
17 C.F.R. § 230.701 (2009)

15 U.S.C. §§ 77f through h (2006 & Supp. II), §6 to 8, Securities Act of 1933
15 U.S.C. §§ 77¢ (2006 & Supp. 1I), §5, Securities Act of 1933




STATEMENT OF ESTIMATED REGULATORY COSTS

No statement of estimated regulatory cost was prepared. The Office determined that the

proposed rule amendments will not have an adverse impact on small businesses.



THE FULL TEXT OF THE PROPOSED RULE IS:

69W-500.008 Unsolicited Purchase or Sale of Securities Pursuant te Section 517.061(13), F.S.
(1) For purposes of Section 517.061(13), F.S,, the offer or sale of securities in a transaction meeting the

requirements of SEC Rule 144 (17 C.F.R. § 230.144 (2009)), which is hereby incorporated by reference,
omloated-pursuant-to-section- O he-Securities-A &S 0 asin-affe on-MNovambe - 0 ’Shallbe

deemed an unsolicited purchase or sale of securities on order of and as agent for another. Copies of the Code of
Federal Regulation are available online through the U.S. Government Printing Office via GPO Access:

http://www.gpoaccess.gov/cir/retrieve.html.

(2) through (3) No change.
Rulemaking Speeifie Authority 517.03(1) FS. Law Implemented 517.061(13) FS. History—New 12-3-79, Amended 9-20-82,
Formerly 3E-500.08, Amended 10-14-90, Formerly 3E-500.008. Amended

69W-500.013 Exemption/Mobile Home Parks/Limited Purpose Stock Offering.

Transactions which involve the offer or sale of stock, bonds, or other instruments deemed to be securities as defined
in Section 317.021(21) $+7824H1D, F.5., offered or sold by or on behalf of a non-profit corporation consisting
solely of property owners of a singular mobile home park, where the securities evidence shares of the corporation,
are hereby exempted from the registration requirements of Section 517.07, F.S., provided that such securities meet
and comply with all of the following criteria:

(1} That proceeds from the sale of securities are used exclusively for the maintenance, improvement or
acquisition of common areas within the mobile home park.

{2) That the solicitation and subsequent sale of securities is made exclusively by the non-profit corporation to
persons retaining a property interest in the mobile home park and no form of general solicitation or general
advertiserment is instituted.

(3) That no individual, either directly or indirectly, receives any compensation or commission for or as a result
of the sale of such securities.

(4) That prior to the sale of said securities, each property owner within the mobile home park is provided with
or given reasonable access to full and fair disclosure concerning all relevant information relating to the securities
themselves.

{5) That the Office of Financial Regulation is provided with reasonable notice of the issuance of said securities
prior to or contemporaneous with their offer and sale,

Rulemaking Speeifie Authority 517.03 FS. Law Implemented 517.061(18) FS. History—New 1-8-86, Amended 7-31-91,
Formerly 3E-500.013, Amended

69W-500.015 Exemption for Offers and Sales of Securities of Foreign Issuers to Non-U.S. Persons in Offshore

Transactions.
{1} Any offer or sale of securities of a foreign issuer made to a person, other than a U.S. person, in an offshore

transaction that is exempt from registration under section5-of the Securities-Aet-of 1933 pursuant to Regulation 3
(17 C.F.R. §§ 230.901 through 230.905 (2009)) promulsated by-the Securities and Exchanse Commission, is hereby
exempted from the registration requirements of Section 517.07, F.S.

(2) For purposes of this rule, the terms “foreign issuer,” “offshore transaction,” and “U.S. person” shall have the

meanings prescribed in rule 902 of Regulation S (17 C.F.R. § 230.902 (2009)) as-it-existed-enApri 291998,




(3) The federal regulations referenced in this rule are hereby incorporated by reference. Copies of the Code of
Federal Regulation are available online through the U.S. Government Printing Office via GPO Access:

http://www.gpoaccess.gov/cir/retrieve.html.
Rulemaking Speeifie Authortty 517.03(1), 517.061(19) FS. Law Implemented 517.061(19) FS. History—-New 7-30-98, Formerly
3E-500.015, Amended

69W-500.016 Exemption for Issuers of Section 4(2) Offerings.
Securities offered or sold in a transaction exempt under a rule or regulation issued by the Securities and Exchange
Commission under Section 4(2) of the Securities Act of 1933 (15 U,S.C. § 77d(2) (2006 & Supp. 1)), as-t-existed
on-January-1;2001; are hereby exempted from the filing requirements of Section 517.07, F.S. An issuer of such
securities and each of its bona fide employees who satisfy the criteria set forth in Section 517.021{6)(b)6., F.S., and
through whom the issuer elects to sell such securities, shall be exempted from the registration requirements of
Section 517.12(1), F.S. The federal statute cited in this rule is hereby incorporated by reference. Copies of the
United States Code are available online through the U.S. House of Representatives, Office of the Law Revision
Counsel: hitp://uscode.house.gov/download/downloadPDF.shtml.
Rulemaking Specifie Authority 517.03(1), 517.061(19) FS. Law Implemented 317.061(19) FS. History-New 1-1-02, Formerly
3E-500.016_Amended

69W-500.017 Compensatory Benefit Plan Exemption,

(1) Transactions involving the offer or sale of a security pursuant to a written compensatory benefit plan (or a
written compensation contract) or similar plan established by the issuer, its parent, its majority—ownea subsidiaries
or majority-owned subsidiaries of the issuer’s parent, for the participation of their employees, directors, general
partners, trustees, officers, or consultants and advisors, and their family members who acquire such securities from
such persons through gifts or domestic relations orders, are exempt from the registration provisions of Section
517.07,F.S,, if:

(a) The sale of the security meets all of the requirements of SEC Rule 701 (17 C.F.R. § 230.701 (2009)) as-i¢
existed-onMNeovember1;-2000;

(b) The security is sold pursuant to a plan of a type exempt under section 3(a} of the Securities Act of 1933; or

(c) The security is effectively registered under sections 6 to 8 of the Securities Act of 1933, 15 U.S.C. §§ 77f
through h (2006 & Supp. II). and is offered and sold in compliance with the provisions of section 5 of the Securities
Actof 1933, 15 U.S.C. § 77e (2006 & Supp. II).

(2) For the purposes of this rule, the terms “compensatory benefit plan” and “family member,” shall have the
same meanings as defined in SEC Rule 701 (17 C.E.R. § 230.701 (2009)) as-it-existed-onMNovember1;2000.

(3) through (4) No change.

(5) The federal statutes and regulations referenced in this rule are hereby incorporated by reference. Copies of
the United States Code are available online through the J.S. House of Representatives. Office of the Law Revision
Counsel: hitp:/fuscode.house.gov/download/download PDF.shtml. Copies of the Code of Federal Regulation are

available online through the U.S. Government Printing Qffice via GPO Access:
hitp://www.gpoaccess.gov/efr/retrieve. html.

Rulemaking Speeifie Authority 517.03(1), 517.061(19) FS. Law Implemented 517.061(19) FS. History—New 11-25-01, Formerly
3E-300.017_Amended




ATTACHMENT 2




FINANCIAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION

AGENDA ITEM #2

Action Requested

The Office requests permission to file for final adoption with the Department of State

amendments to Rule Chapter 69V-40, relating to mortgage brokering and lending.

Statement of Justification
The federal "Secure and Fair Enforcement for Mortgage Licensing Act of 2008" ("S.A.F.E. act"}),

Title V of P.L. 110-289, codified at 12 U.S.C. §§ 5101-5116, requires states to have a system of

licensure in place that meets minimum national standards for mortgage loan originators, which
include, among other things, registration of state licensed mortgage loan originators through the
National Mortgage Licensing System and Registry, criminal history and credit checks, pre-
licensure education, pre-licensure testing, continuing education, and financial requirements. If
the U.S. Department of Housing and Urban Development determines that a state is not in
compliance with the minimum standards of the federal S.AF.E. Act, it is authorized to

implement a regulatory system for mortgage loan originators in that state.

In 2009, the Florida Legislature passed Senate Bill 2226, which was signed into law on June 29,
2009. See Chapter 2009-241, Laws of Florida. This law is intended to bring Florida law into
compliance with the federal S.A.F.E. act and enhance consumer protection in the area of

mortgage brokering and lending.

In 20190, the Florida Legislature passed additional amendments to Chapter 494, F.S., to among
other things, clarify the 2009 legislative changes. See HB 1281, Chapter 2010-67, Laws of
Florida. These changes will take effect on October 1, 2010, which coincides with when the new

licensure requirements to implement SB 2226 will take effect.



The proposed amendments to Rule Chapter 69V-40, F.A.C., implement the new statutory
licensure requirements for mortgage loan originators, mortgage brokers and mortgage lenders
reflected in Chapter 494, F.S.; conform terminology to statutory changes; repeal rules that have
been superseded by state or federal statutes or federal regulation; and make other changes to

clarify and simplify the regulations relating to mortgage brokering and lending.

Summary of the Rule Changes

The proposed rule amendments include: 1) requiring license applications for loan originators,
mortgage brokers, and mortgage lenders to be submitted through the National Mortgage
Licensing System and Registry ("National Registry") on forms approved by the Registry; 2)
requiring statutory fees to be submitted through the National Registry; 3) requiring loan
originator license applicants to meet national pre-licensure testing requirements; 4) requiring
loan originator applicants and licensees to meet national education requirements; 5) requiring
fingerprints to be submitted via live scan technology; 6) requiring authorization to obtain credit
reports for licensure purposes; 7) establishing criteria for evaluating the character, general
fitness, and financial responsibility of license applicants; 8) conforming licensure
disqualification periods to statutory requirements for persons with criminal events; 9) requiring
annual renewal of licenses; and 10) requiring licensees to be re-evaluated upon renewal to ensure

they continue to meet initial licensure requirements.

Federal Standards

The proposed rules that apply to the licensure of loan originators reflect, implement, and are

consistent with the requirements of the federal S.A.F.E. act. In some instances, the licensure
requirements of Chapter 494, F.S., exceed the minimum standards of the federal S.A.F.E. act.
For example, Chapter 494, F.S., contains more stringent standards with respect to persons with
criminal events in their background who are seeking licensure as a mortgage loan originator. In

In those instances, the rules reflect the more stringent requirements under state law.

The proposed rules incorporates by reference the uniform forms adopted by the National

Registry for loan originators, as well as mortgage brokers and lenders.



The proposed rules are consistent with the federal Real Estate Settlement Procedures Act
("RESPA™), 12 U.S.C. §§ 2601 through 2617, and its implementing regulations, 24 C.F.R. Part
3500 (§§ 3500.1-3500.23). Rule 69V-40.088, F.A.C., relating to referrals, is being repealed
because of a potential conflict with 24 C.F.R. § 3500.14, relating to prohibitions against
kickbacks and unearmned fees. The Office has the authority to enforce the implementing
regulations of RESPA under section 494.00255(1)(m), F.S.; and therefore, this rule is

unnecessary.

Rule 69V-40.40.265, requires mortgage lenders to maintain a transaction journal. Compliance
with this rule can be achieved by completing the applicable state form or completing the federal
Home Mortgage Disclosure Act Loan/Application Register form found at 12 C.F.R. Part 203,

Appendix A. The rule is amended to reflect the latest version of the federal form.

Statement of Estimated Regulatorv Costs

A Statement of Estimated Regulatory Costs was prepared. The statement identifies the various
fees that are imposed under Chapter 494, F.S., to implement the new licensure process for
mortgage loan originators, mortgage brbkers, and mortgage lenders. The statement also identifies
fees and costs that are the result of the new requirements under the federal Secure and Fair
Enforcement Mortgage Licensing Act of 2008, which include testing fees, registry fees,
fingerprint processing fees, and costs associated with educational requirements. A possible
impact of the new state and federal statutory licensure requirements is that some individuals and
businesses that are currently operating in the mortgage industry or who hold licenses issued
under the current requirements of Chapter 494, F.S., may no longer be able to continue to operate
in the mortgage indusiry after October 1, 2010, because they will not meet the new minimum

statutory requirements for licensure.

Procedural History
On May 21, 2010, a Notice of Rule Development was published in the Florida Administrative

Weekly (FAW). On June 8, 2010, the Financial Services Commission approved the proposed rule
for publication in the FAW. On June 18, 2010, a Notice of Proposed Rulemaking was published in
the FAW. On June 30, 2010, the Office provided the Small Business Regulatory Advisory Council



and the Office of Tourism Trade and Economic Development with copies of the rules, along with
supporting documents. On July 9, 2010, a Notice of Correction was published in the FAW setting
forth a Summary of the Statement of Estimated Regulatory Costs. The Office received comments
from the public and the staff of the Joint Administrative Procedures Committee regarding the
proposed rules. In response to the comments, the Office made changes to some of the rules. Those
changes are reflected in a Notice of Change that was published in the August 13, 2010, edition of
the FAW. The Office filed a Notice of Final Hearing, which also was published in the August 13,
2010, edition of the FAW. The final hearing for the rule is noticed for the Financial Services
Commission meeting to be held on August 26, 2010, at the regularly scheduled cabinet meeting in

Tallahassee.

Rules Impacted

A. New Rules

¢ 69V-40.00112 Effect of Law Enforcement Records on Applications for Loan Originator,
Mortgage Broker, and Mortgage Lender Licensure.

e 69V-40.0113 Demonstrating Character, General Fitness, and Financial Responsibility.

e 69V-40.0312 Application Procedure for Loan Originator License.

e 69V-40.0313 Loan Originator License Renewal.

» 69V-40.0321 Application Procedure for a Mortgage Broker License.

e 69V-40.0322 Mortgage Broker License Renewal.

e  69V-40.0331 Declaration of Intent to Engage Solely in Loan Processing.

e 69V-40.036 Application Procedure for a Mortgage Broker Branch Office License.

e 69V --40.0611 Application Procedure for a Mortgage Lender License.

e 69V-40.0612 Moﬁgage Lender License Renewal.

s  69V-40.066 Application Procedure for a Mortgage Lender Branch Office License.

B. Amendments to Existing Rules
e 69V-40.002 Adoption of Forms.
e  69V-40.003 Electronic Filing of Forms and Fees.

e  69V-40.008 Fees and Commissions.



69V-40.099 Amendments, Change of Name, Change of Entity and Change in Control or

Owmership.

69V-40.155 Lock-in Statement.

69V-40.156 Third-party Fee Accounts.
69V-40.170 Books and Records.

69V-40.175 Mortgage Brokerage Files.
69V-40.260 Mortgage Lender Files.

69V-40.265 Mortgage Brokerage and Lending Transaction Journal.

69V-40.285 Noninstitutional Investor Funds Account.

C. Repeals
69V-40.001 Definitions.

69V-40.021 Fictitious Name Registration.

69V-40.022 Quarterly Report Filing Requirements.

69V-40.025 Mortgage Broker Examination.

69V-40.026 Curriculum for Mortgage Broker Pre-licensing Classroom Education.

69V-40.027 Mortgage Broker Pre-licensing Education Requirement.

69V-40.0271 Professional Continuing Education Requirements for Mortgage Brokers, Loan

Originators, and Principal Representatives.
69V-40.028 Permit for Mortgage Business School.
69V-40.0281 Mortgage Business Schools Prohibited Practices and Advertising/Publicity.

69V-40.029 Mortgage Business School Permit Renewal.

69V-40.030 Accreditation Process for a Mortgage Business School.

69V-40.031 Application Procedure for Mortgage Broker License.

69V-40.0311 Effect of Law Enforcement Records on Applications for Mortgage Broker

Licensure.

69V-40.033 Disciplinary Guidelines for Mortgage Business Schools.
69V-40.043 Mortgage Broker License Renewal and Reactivation.

69V-40.051 Application Procedure for Mortgage Brokerage Business License.



69V-40.0511 Effect of Law Enforcement Records on Applications for Mortgage Brokerage
Business Licensure.

69V-40.053 Mortgage Brokerage Business License and Branch Office License Renewal and
Reactivation.

69V-40.058 Application Procedure for Mortgage Brokerage Business Branch Office License.
69V-40.060 Fees Earned Upon Obtaining a Bona Fide Commitment. —

69V-40.088 Referrals.

69V-40.100 Application Procedure for Transfer in Ownership or Control of Saving Clause
Mortgage Lender.

69V-40.105 Branch Office License for Transfer in Ownership or Control of Saving Clause
Mortgage Lender.

69V-40.160 Principal Brokers.

69V-40.165 Branch Brokers.

69V-40.200 Application Procedure for Mortgage Lender License.

69V-40.201 Effect of Law Enforcement Records on Applications for Mortgage Lender and
Correspondent Lender Licensure.

69V-40.205 Mortgage Lender License, Mortgage Lender License Pursuant to Saving Clause,
and Branch Office License Renewal and Reactivation.

69V-40.220 Application Procedure for Correspondent Mortgage Lender License.
69V-40.225 Correspondent Mortgage Lender License and Branch Office License Renewal
and Reactivation.

69V-40.240 Application Procedure for Mortgage Lender or Correspondent Mortgage Lender
Branch Office License.

69V-40.242 Principal Representative.

69V-40.245 Independent Contractors.

69V-40.250 Documentation of Net Worth and Surety Bond.

69V-40.290 Acts Requiring Licensure as a Mortgage Broker, Mortgage Brokerage Business,
Mortgage Lender or Correspondent Mortgage Lender.



THE FULL TEXT OF THE PROPOSED RULE IS
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Proposed Effectwe Date October 1, 7010

Rulemaking Authority 494.0011(2) FS. Law Implemented 494.00115(2)(e).(f), }26-695-494-001494-004{1:- 494004 L2 (a);
£ 494.0043, 494006123 (03494-0062(2) (13- 494-0067(53- 494007200 FS. History-Revised 9-23-65, Renumbered from

3-3.01 to 3D-40.01 on 9-8-75, Formerly 3D-40.01, Amended 12-7-89, 6-23-91, §-24-92, 2-11-93, 11-17-93, 4-14-94, 9-7-94, 5-
14-95, 7-25-96, 12-12-99, 12-8-02, Formerly 3D-40.001, Amended 3-23-08,_10-1-10.

69V-40.00112 Effect of Law Enforcement Records on Applications for Loan Originator. Mortgage Broker, and

Mortgage Lender Licensure,
(1) General Procedure Regarding Law Enforcement Records. For the purposes of this rule each loan originator

applicant and each control person of a mortgage broker and mortgage lender license applicant shali be referred to
collectively as “relevant persons.” If the mortgage broker or mortgage lender license applicant is a natural person, he

or she is a relevant person under this rule. As part of the application review process, the Office is required to
consider a relevant person’s law enforcement record when deciding whether to approve an application for licensure
as a loan originator. mortgage broker, or mortgage lender. When conducting this review, the Office reviews the
relevant person’s Form MUJ1, MU2 or MU4 responses and criminal history information derived from the fingerprint
check. In the event of a question regarding the relevant person’s criminal history, the Office will request additional
information from the relevant person to determine the status of a criminal event, the specific facts and circumstances
surrounding a criminal event, or to address other issues determined to be relevant to the review of the law

enforcement record. The Office will notify the applicant of any specific documents that it requires in order to
complete its review. The requested documents must be legible. Documentation that is typically requested includes:
(a) A copy of the police arrest affidavit. arrest report or similar document.
(b) A certified copy of the charges.

{c) A certified copy of the plea, judgment, and sentence where applicable.
(d) A certified copy of an order of entry into pre-trial intervention, and the order of termination of pre-trial

intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation or supervised release, if applicable.
If the requested documentation cannot be obtained, the relevant person shail submit evidence of that fact in order for

the application to be deemed complete. Evidence that documentation cannot be obtained shall consist of a written
statement on the letterhead of the agency that would be the custodian of the documents. sicned by a representative of
that agency. stating that they have no record of such matter, or that the record is lost or was damaged or destroyed,

or otherwise stating why the document cannot be produced.
{2) Classification of Crimes.
(a) The Office makes a general classification of crimes into four classes: A, B, C and D as listed in subsections

(13}, {14}, (15) and (16) of this rule.
(b} These classifications reflect the Office’s evaluation of various crimes in terms of moral turpitude and the

seriousness of the crime as such factors relate to the prospective threat to public welfare typicaily posed by a person

who would commit such a crime.




(c) The names and descriptions of crimes, as set out in the classification of crimes, are intended to serve only as

generic names or descriptions of crimes and shall not be read as legal titles of crimes, or as limiting the included

crimes bearing the exact name or description stated.
{d) For puiposes of this rule, “trigger date” means the date on which an applicant was found guiity. or pled

guilty. or pled nolo contendere to a crime.
(e) A charge in the nature of attempt or intent to commit a ¢crime, or conspiracy to commit a crime, is classified

the same as the crime itself,
(3) Effect on Licensure of Commitment of Single Crime, The Office finds it necessary to implement the

following standards for applications with a relevant person whose law enforcement record includes a single crime,

subject fo the mitigating factors set forth in this rule before licensure. All periods referenced in this rule run from the
trigeer date.

(a) Class A Crime. The applicant is not eligible for licensure.

{b) Class B Crime. The applicant will not be granted a license until 15 vears have passed since the trigger date.

(c) Class C Crime. The applicant will not be granted a license until 7 years have passed since the trigger date,

(d) Class D Crime. The applicant will not be granted a license until 5 vears have passed since the trigeer date.

{4) Applicants With Multiple Crimes.

(a) The Office requires that applications with a relevant person whose law enforcement record includes multiple
class “B”, “C", or “D” crimes, or any combination thereof, wait ionger than those whose law enforcement record
includes only a single crime before becoming eligible for licensure in order to assure that such applicant’s greater
inability or unwillingness to abide by the law has been overcome. Therefore, the Office finds it necessary that a
longer disqualifving period be utilized in such instances. before licensure can safely be granted. Accordingly, where
the relevant person has been found guilty or pled guilty or pled nolo contendere to more than one crime, the Office
shall add 5 vears to the disqualifving period for each additional crime.

(b) The additional periods are added to the disqualifying period for the most serious class “B”, “C”, or “D”

crime, and the combined total disqualifying period then runs from the trizger date of the most recent class “B”, “C”,

or “D” crime.
(¢) Classification as “Single Crime” versus “Multiple Crimes.” For the purposes of this rule, two (2) or more
offenses are considered a single crime if they are based on the same act or transaction or on two (2) or more

connected acts or transactions.

(5) Mitigating Factors.

{a) The disqualifying period for a Class “B™ crime shall be shortened upon proof of one or more of the
following factors. When more than one factor is present the applicant is entitled to add together all of the applicable
mitigation amounts and deduct that total from the usual disqualifving period, provided that an applicant shall not be
permitted an aggregate mitigation of more than three (3) years for the following factors:

1. One vear is deducted if the probation officer or prosecuting attorney in the most recent crime states in a
siened writing that the probation officer or prosecuting attorney believes the relevant person would pose no
significant threat to public welfare if the applicant is licensed as a loan originator, mortgage broker, or mortgage

lender.
2. One vear is deducted if restitution or settlement has been made for all crimes in which restitution or
settlement was ordered by the court, and proof of such restitution or settlement is shown in official court documents

or as verified in a signed writing by the prosecuting attorney or probation officer.




3. One vear will be deducted if the relevant person was under age 21 when the crime was committed and there

is only one crime in the relevant person’s law enforcement record.

4. One vear is deducted if the applicant furnishes proof that the relevant person was at the time of the crime
addicted to drugs or suffering active alcoholism. The proof must be accompanied by a written letter from a properly
licensed doctor, psychologist, or therapist licensed by a duly constituted state licensing body stating that the licensed
person has examined or treated the applicant and that in his or her professional opinion the addiction or alcoholism
is currently in remission and has been in remission for the previous {2 months. The professional opinion shall be
dated within 45 days of the time of application.

5. Other Mitigating Factors. An applicant is permitted to submit any other evidence of facts that the applicant
believes should decrease the disqualifying period before licensure is allowed and one additional year shali be
deducted if the Office agrees the facts have a mitigating effect on the licensure decision.

{b) The burden is upon the applicant to estabiish these mitigating factors. Where the mitigating factor relates to

or requires evidence of government agency or court action, it must be proved by a certified true copy of the agency

or court document.
(6) Circumstances Not Constituting Mitigation. The Office finds that no mitigating weight exists, and none will

be given, for the following factors:
{a) Type of Plea. The Office draws no distinction among types of plea, e.g., found guilty; pled guilty; pled nolo

contendere.
{b) Collateral Attack on Criminal Proceedings. The Office will not allow or give anv weight to an attempt to re-

litigate, impeach, or collateraliy attack judicial criminal proceedings or their results wherein the relevant person was
found guilty or pled guilty or nolo contendere. Thus the Office will not hear or consider arguments such as: the

criminal proceedings were unfair; the judge was biased; the witness or prosecutor lied or acted improperly; the

defendant only pled guilty due to financial or mental stress; the defendant was temporarily insane at the time of the

crime; or the defendant had ineffective counsel.
{c) Subjective Factors. The Office finds that subjective factors involving state of mind have no mitigating

weight.

(7 Effect of Pending Appeal in Criminal Proceedings: Reversal on Appeal.

(a) The Office interprets the statutory erounds for denial of licensure as arising immediately upon a finding of
guilt, or a plea of guilty or nolo contendere, regardless of whether an appeal is or is not allowed to be taken. The
Qffice will not wait for the outcome of an appeal to deny licensure, unless a Florida court specifically stays the

Office’s adverse action.
(b) If on appeal the conviction is reversed, the Qffice shall immediately drop the said crime as grounds for

denial of licensure,

(8) Pre-Trial Intervention. If at the time of application a relevant person is participating in a pre-trial
intervention program based upon a charge of criminal conduct that would authorize denial of a license under
Chapter 494, F.S., the Office wili deny the application for license. The Office considers participation in a pre-trial
intervention program to be a pending criminal prosecution under Chapter 494, F.S., and finds it necessary to the
public welfare to wait until final disposition of all charges of criminal conduct that would authorize denial of a
license under Chapter 494, F.S.. before an application for licensure may be considered.

{9} Efifect of Sealing or Expunging of Criminal Record. '

(a) A relevant person is not required to disclose or acknowledge, and is permitted in fact to affirmatively deny,

any arrest or criminal proceeding. the record or which has been legally and properly expunged or sealed by order of
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a court of competent jurisdiction prior to the time of application, and such denial or failure to disclose is not grounds

for adverse action by the Office.

(b) Matters Sealed or Expunged Subsequent to Application. Occasionally a relevant person will have a matter
sealed or expunged after an application has been filed. but before a licensing decision is made by the Office. In such
situation the Office policy is as follows:

1. If the relevant person properly disclosed the matter on the application, and thereafter has the record sealed or
expunged, the Office will not consider the matter in the application decision.

2. However, if the relevant person did not reveal the matter on the application and the matter had not been
sealed or expuneed at the time of making the application, the Office will construe the failure to disclose the matter
on the application as a material misrepresentation or material misstatement, and the application shall be denied
pursuant to Chapter 494. F.S.

(10) Effect of Varying Terminology.

{z) With regard to the following six subparagraphs, the Office treats each phrase in a particular subparagraph as
having the same effect as the other phrases in that same subparagraph:

1. Adjudicated guilty; convicted.

2. Found guilty; entered a finding of guilt.

3. Pled guilty; entered a plea of guilty: admitted guilt: admitted the charges.

4. Nolo contendere; no contest; did not contest; did not deny; no denial,

5. Adjudication of guilt withheld: adjudication withheld; no adjudication entered; entrv of findings withheld; no
official record to be entered; judgment withheld: judegment not entered.

6. Nolle prosse; nolle prosequi; charges withdrawn; charges dismissed; charpes dropped.

(b) In all other instances the Office wili look to the substantive meaning of the terminology used in the context

in which it was used under the law of the jurisdiction where it was used.

{11) Imprisoned Persons and Community Supervision.

() Imprisonment. Notwithstanding any provision to the contrary in this rule, the Office shall not license any
applicant under Chapter 494, F.S., while a relevant person is imprisoned, under arrest, or serving a sentence for any
crime. Further, the Office shall not license any applicant when a relevant person has been released from
imprisonment, based upon a charge of criminal conduct that would authorize denial of licensure under Chapter 494,
F.S., until the later of the period otherwise set out in the rules or five (5) vears after the date of release. The Office
finds it necessary that the person be released from imprisonment and thereafter demonstrate an ability to abide by

the law by passage of at least five (5) years on good behavior, before licensure can be granted without undue risk to
the public welfare, For the purposes of this section, the term “imprisonment” shall include confinement in a state or

federal prison or county iail for a peried of more than one vear,

{b) Community Supervision. The Office shall not grant licensure when a relevant person who at the time of
application or at any time during the pendency of the application is under supervision as the result of the
commission or a criminal offense and released to the community under the jurisdiction of the courts, paroling
authorities, correctional agencies. or other criminal justice agencies based upon a charge of criminal conduct that

would authorize denial of a license under Chapter 494, F.S.
ing Periods. The disqualifyi eriods established in this rule do not give an applicant a

right to licensure afier any set period of time. Regardless of the expiration of any disqualifying period imposed by

these rules, the burden to prove entitlement to licensure remains on the applicant.




(13) Class “A” Crimes include all felonies involving an act of fraud, dishonesty, or a breach of trust, or money
laundering, and the Office finds that such crimes constitute crimes of moral turpitude. The Office finds the following

list of crimes are Class “A” crimes. This list is representative only and shall not be construed to constitute a

complete or exclusive list of all crimes that are Class “A” crimes. No inference should be drawn from the absence of

any crime from this {ist.
(a) Any type of fraud, including but not limited to Fraud, Postal Fraud, Wire Fraud, Securities Fraud, Welfare

Fraud, Defrauding the Government, Credit Card Fraud. Defrauding an Innkeeper, Passing worthless check(s) with

intent to defraud.

(b) Perjury.

{c) Armed robbery,

(d) Robbery.

{¢) Extortion.

(f) Bribery.

(2) Embezziement.

(h) Grand Theft.

(i) Larceny.

(1) Burglary.

(k) Breaking and entering.

(1) Identity theft.

{m) Any type of forgery or uttering a forged instrument.

(n) Misuse of public office.

{0) Racketeering.

{p) Buying, receiving, concealing, possessing or otherwise dealing in stolen property.
(q) Treason against the United States, or a state, district. or territory thereof.

(r) Altering public documents.

(s) Witness tampering.

(t) Tax evasion.

{u) Impersonating or attempting to impersonate a law enforcement officer.

{v) Money Laundering,
(14) Class “B” Crimes include the following list of felonies, or similar felonies, and the Office finds that such

crimes constitute crimes of moral turpitude.

{a) Murder in all degrees.

(b} Arson.

(c) Sale, importation, or distribution of controlled substances (drugs); or possession for sale, importation or

distribution.
(d) Ageravated Assault (e.g.. as with a deadly weapon).
(e) Agoravated Battery {e.g.. as with a deadly weapon).

{f) Rape.

{2) Sexually molesting any minor.

(h) Sexual baitery.

(i) Battery of or threatening a law enforcement office or public officiai in the performance of his/her duties.

(1) Kidnapping.




(k) Video Voyeurism.
(15) Class “C” Crimes include all felonies not Class “A” or Class “B” Crimes.
{16) Class “D” Crimes includes any misdemeanor that involves fraud, dishonesty, or any other act of moral

turpitude.
(17) Foreien Law Enforcement Records. If a law enforcement record includes convictions. charges. or arrests

outside the United States. the Office shall consider the following factors to reduce. eliminate, or apply a
disqualifying period:

(a) Whether the crime in the criminal record would be a crime under the laws of the United States or any state
within the United States;

{b) The degree of penalty associated with the same or similar crimes in the United States; and

{c) The extent to which the foreign justice system provided safeguards similar to those provided criminal

defendants under the Constitution of the United States: for example, the right of a defendant to a public trial, the
right against self-incrimination, the right of notice of the charges, the right to confront witnesses, the right to call
witnesses, and the right to counsel,
{18) For purposes of this rule, “certified” means that there must be a certification or attestation by the issuer of
the record that the document is a true copy of a record contained in the issuer’s office and the issuer’s seal, if any.
(19) Uniform Mortgage Lender/Mortgage Broker Form. MU1: Uniform Mortgage Biographical Statement &
Consent Form, MU2: and Uniform Individual Mortgage License/Registration & Consent Form, MU4, are
incorporated by reference in Rule 69V-40.002, F.A.C.
Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2)(c), 494.00312(2)(h), 494.00313(1)(e), 454.00321(2)(f), 494.00322(1)(e),

494.00611(2)(h). and 494.00612(1)(f) FS. Law Implemented 494.0011(2)(c). 494.00312. 494.00313. 494.00321. 494.00322,

494.00611, 494.00612, FS. History—New 10-1-10.

69V-40.002 Adoption of Forms.
{1) The forms referred to in this section below are incorporated by reference and readopted by this rule for the

purposes of Rules 69V-40.001-.290, F.A.C.:
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(a) Registry Forms:

I. Uniform Mortgage Lender/Mortgage Broker Form, MUT1, dated 1/25/2010.

2. Uniform Mortgage Biographical Statement & Consent Form. MU?2, dated 1/25/2010.

3. Uniform Mortgage Branch Office Form, MU3, dated 1/2/2008.

4, Uniform Individual Mortgage License/Registration & Consent Form, MU4, dated 1/25/2010.
{b) Florida Forms:

1. Mortgage Brokerage Deposit Account Form, Form QFR-494-09, effective March 23, 2008;

2. Morteage Brokerage Transaction and Lending Journal, Form OFR-494-10, effective March 23. 2008:
3. Calculation of Aggregate Value of Mortgage T.oans Serviced, Form OFR-494-11, effective March 23, 2008;
4, Non-Institutional Investor’s Funds Account Form, Form OFR-494-12, effective March 23. 2008.

3. Declaration of Intent to Engage Solely in Loan Processing, Form OFR-494-13, effective

(2) All forms adopted by this rule are available on the Office’s website at www.flofr.com and by mail from the
Office of Financial Regulation, 200 East Gaines Street, Tallahassee, Florida 32399-0376.
Proposed Effective Date: October 1, 2010
Rulemaking Authority 215:405; 494.0011(2). 494.0016{4). 494.00312(2). 494.00313(1), 494.00321(1). 494.00322(1).
4494.00331(2), 494.0036(2), 494.00611(2}, 494.00612(1), 494.0066(2} FS. Law Implemented 494.0016, 494.00312, 494,00313,
494.00321. 494.00322, 494.00331. 494.0036. 494.00611, 494.00612, 494.0066 494-0025-494-0033 404 00414040043,
243053 FS, History—New 3-23-08, Amended 12-25-08, 10-1-10.

69V-40.003 Electronic Filing of Forms and Fees.

o 2 a “RE A am’ mann

(1) All forms adopted under paragraph 69V-40.002(1)(a), F.A.C., must be electronically filed through the

Registry.

(2) Unless otherwise specifically instructed in this Rule Chapter all fees required in‘ conjunction with an initial
application, amendment, and license renewal must be filed electronically through the Registry.

(3) Annual Financial Audit Reports required in Section 494.0063, F.S, must be filed electronically throuch the
Registry.
Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2), 494.00611(2)(f), 494.0063 FS. Law Implemented 494.001 1, 494.00611(2)(f). 494.0063 FS.

History— New 10-21-08,_Amended 10-1-10.




69V-40.008 Fees and Commissions.

(1) A mortgage broker brekerage-business shall state in each contract for services the total fee to be received.
The total fee shall not exceed the maximum as prescribed in Section subsection 494.0042(2), F.S.

{2)(a) In determining the total loan origination mertzaze brokerage fee, all compensation for the following
services, by whatever name called, shall be included:

1. Arranging for a conditional mortgage loan commitment between a borrower and a lender;,

2. Taking an application, assembling information and preparing all paperwork and documentation necessary for
a conditional mortgage loan commitment;

3. Reviewing, analyzing, and evaluating a borrower’s financial statements, income, and credit history; and

4. Incidental services utilized in arranging for and procuring a conditional loan commitment, such as, courier
services, express mailings, and long distance telephone charges, except as provided in subparagraph (3)(a)12.,
below.

5. Premiums and other charges for insurance written in connection with a loan, except as provided in
subparagraph (3)(a)5. below.

(b} The total loan origination mertgage brokerage fee shall include all compensation for the services described
in paragraph (2)(a), whether or not the compensation is to be received by the licensee, a co-broker, an affiliate, or an
independent third party.

(c) A good faith estimate does not supplant or substitute for the agreement required by Section 494.0038(1),
F.S.

(3)(a) In addition to stating the total loan origination mertcage-brokerage fee, the licensee shall provide a good
faith estimate of costs for services or products that may be incurred or expended on behalf of the borrower in

arranging for the loan. Services or products for which costs shall be estimated, but which are not required to be
included in the lgan origination mortgage-brokerage fee include the following;

1. Appraisal fee charged to obtain a statement of property value for the lender prior to closing. This
subparagraph shall not be construed to prevent a licensee or lender from setting reasonable criteria for the selection
of an appraiser;

2, Inspection fees required by the lender, its agents, or a governmental body or agency or quasi-governmental
body or agency for the security property;

3. Loan assumption fee and a transfer fee charged to enable the buyer to assume existing loans;

4. Pest inspection fee charged to cover inspections for termites or other pest infestations;

5. Charges for title insurance as defined in Section 624,608, F.S., abstract of title, title search fee, and fees for
an attorney’s title opinion. A licensee may not receive or accept any monetary consideration or inducement in
connection with the issuance of a title insurance policy in a transaction in which he was involved;

6. Survey or topography fees charged to determine the exact location of any structures and the lot line, as well
as easements and rights of way;

7. Mortgage guaranty insurance as defined in Section 635.011, F.S;

8. Credit report fee;

9. Photograph fees for photographs of the property offered as security, if required by the lender in writing and
acceptable photographs of the property have not been otherwise provided to the lender; :

10. Flood hazard determination fee charged by an entity to assist lenders in determining whether the security

property is in a flood hazard area;



11. Real estate tax service fee charged by an entity engaged in the business of assisting lenders or their agents in
assuring that real property taxes are paid on the security property;

12. Incidental fees, such as, courier services and express mailings if pre-authorized in writing by the borrower;

13. Settlement or closing fee charged by a settlement agent for distributing the proceeds of the mortgage loan;

14. Attorney’s fees;

15. Charges imposed by federal, state, county or municipal governments or government agencies or quasi-
governmental agencies including, but not necessarily limited to, the cost of recording the mortgage, cost of
documentary stamps, and intangible taxes for the mortgage;

16. Environmental audit costs required by the lender, or by local ordinances or state or federal law; and

17. Costs incurred in curing title defects affecting the security property.

(b} The costs enumerated in paragraph (3)(a) may be charged and collected provided they are itemized and
supported by an actual expenditure.

()(a) Premiums or other charges for life, credit life, accident, health, or loss-of-income insurance written in
connection with a loan are not included in determining the loan origination mertgage broker fee if:

1. The licensee or registrant discloses to the borrower in writing that such insurance is not required to be
purchased through the licensee; and

2. The licensee discloses to the borrower in writing the premiums for the initial term.

{b) Premiums or other charges for insurance that is written in connection with a mortgage loan and protects
against loss or damage to property or liability arising out of the ownership or use of property are not included in
determining the Joan origination brekerage fee if the borrower may choose the insurance agent and the insurance
provider.

(5) The loan _grigination mertgage brokerage fee does not include prepaid finance charges of the lender under
the Federal Truth in Lending Act, as amended, and Federal Reserve Board Regulation Z that are disclosed on a
Truth in Lending Disclosure form provided to the borrower.

{6) The maximum fees or commissions as provided in Section subsection 494.0042(2), F.S., must be based on

the net proceeds of the loan.

(7) In determining the maximum fees or commissions on the gross proceeds of a lean, the following method
may be used: On loans in excess of $1,000 and not over $5,650, add $1,500 to the gross proceeds of the loan and
divide that sum by 11; and, on loans of $5,760 and over, divide the gross proceeds by 11 and add $227.27. On loans
that are over $5,650 but less than $5,750, the maximum fee is the amount in excess of $5,000.

(8)£9) No person shall charge or exact, directly or indirectly, from the mortgagor or lender a fee or commission
in excess of the maximum fees or commissions as set forth herein. All fees paid to or on behalf of the licensee
including, but not limited to, bonus plans, advertisement allowances, incentive plans, kick-backs, premiums or
discounts whether paid directly or indirectly or to an affiliate firm in which the licensee has an ownership interest,
must be included in determining the maximum loan origination brekerage fees.

(9)40) All loan origination brokerage fees to other mortgage brokers brokerage-businesses disbursed from the
loan proceeds shown on the closing statement shall reflect the name of each mortgage broker brokerage-business or

co-brokering mortgage broker brokeraze business paid.
10




Proposed Effective Date: October 1. 2010

Rulemaking Authority 494.0016(4), 494.0038(2)(b) 494.0011{33 FS. Law Implemented 494.0038. 494:.9035; 4040041 494.0042
FS. History—Revised 9-23-65, Amended 9-1-67, 5-8-68, Renumbered from 3-3.08 to 3D-40.08 on 9-8-75, Amended 9-29-75, 4-
27-77, Joint Administrative Procedures Committee Objection Filed-See FAW Vol. 2, No. 19, May 7, 1976, Joint Administrative
Procedures Committee Objection Withdrawn—See FAW Vol. 3, No. 30, July 29, 1977, Amended 7-6-78, 2-5-80, 8-17-83,
Formerly 3D-40.08, Amended 1-5-87, 5-24-89, 8-24-92, Formerly 3D-40.008, Amended 3-23-08, 10-1-10.

69V-40.0113 Demonstrating Character, General Fitness, and Financial Responsibility.
(1) Definitions. As used in this rule, the term:
(a) “Adverse credit history information™ means the following:
1. Personal bankruptcy within the previous year.
2. Bankruptey within the previous year of any organization based on events that occurred while the refevant

person was a control person.
3. Qutstanding tax lien or other governmental lien.
4. Qutstanding judgment based upon grounds of fraud, embezzlement, misrepresentation, or deceit.
5. Open collection account or charged-off account that remains unpaid, except accounts related solely to unpaid

medical expenses.
6. Foreclgsure on personally owned property within the last 5 vears.
(b} “Charged-off” means an account that has been identified by the creditor as an uncollectable debt.

{¢) “Relevant person” means each loan originator applicant and each control person of a morteage broker and
mortgage lender license applicant. If the mortgage broker or mortgage lender license applicant is a natural persorn. he

or she is a relevant person under this rule.

(2) Adverse Credit History Information. If a relevant person’s credit report or responses to the license
application contains adverse credit history information, the Office will notify the applicant in writing of the specific
items constituting adverse credit history information. The notification will also inform the applicant of the:

{a) Opportunity to explain the circumstances surrounding the specific items and provide any other relevant
information that the applicant wishes the Office fo consider swrounding the specific items;

{b) Documents that the Office requires in_order to complete its review of the specific items. The requested

documents provided by the applicant must be legible. Documents that are typically requested by the Office include,

but are not limited to:
1. Copies of satisfaction of judgment.

2. Copies of satisfaction of outstanding tax liens or other governmental liens.

3. Copies of court documents that reflect the substance of the matter and how the matter was resolved or
adjudicated.

4. Copies of account statements or letters from the creditors explaining the current status of accounts. For
security purposes, the relevant person may redact all but the last four (4) digits of the account number prior to
submitting the document to the Office.

5. Copies of tax returns, pay stubs, or other documentation of income.

If the documents requested above cannot be obtained, the relevant person shall submit evidence of that fact in order
for the license application fo be deemed complete. Evidence that documents cannot be obtained shall consist of a

written statement firom the agency’s or creditor’s records custodian that is written on the agency’s or creditor’s
[etterhead; indicates that the agency or the creditor does not have any record of such matter or that the record was
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lost, damaged, or destroyed. or cannot otherwise be produced and provide a statement as to why the record cannot

be produced: and is signed by the agency’s or creditor’s records custodian.
(3) Procedure for Reviewing Adverse Credit History Information.
(a) When deciding whether to approve an application for licensure as a loan originator, mortgage broker, or

mortgage lender, the Office must make a determination regarding whether the relevant person has demonstrated that

he or she possesses the character, general fitness, and financial responsibility to warrant the Office’s determination

that the relevant person will operate honestly, fairly, and efficiently. In making this determination, the Office will

consider the following information:
1. The relevant person’s entire credit history as reflected in the credit report.
2. The information provided by the relevant person under subsection (2).

3. The responses contained in the license application.
4. The previous licensing history with the Office including whether the relevant person was named in any

regulatory action by the Office.
5. Other information that reflects upon an applicant’s character, general fitness, or financial responsibility,

6. The time and context of the information available and any pattern of behavior the information may

demonstrate.
(b) Based on the totality of the circumstances as developed under paragraph (a), the Office will make a

determination as to whether the relevant person has demonstrated that he or she possesses the character, general
fitness, and financial responsibility to warrant the Office’s determination that the relevant person will operate

honestly, fairly. and efficiently. In considering the totality of the circurnstances. the fact that an applicant has been a
debtor in a bankruptcy or been the control person of a bankrupt organization shall not be the sole basis of the
Office’s determination to deny the issuance of a license.

Proposed Effective Date: October 1, 2010,
Rulemaking Authority 494.0011{2)(b), TS, Law Implemented 494.00312, 494.00313. 494.00321, 494.00322, 454.00611

494.00612. FS History-New 10-1-10.

69V-40.021 Fictitious Name Registration,

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2) FS. Law Implemented 494.0029(2)(e), 494.0041(2)(q), 494.0072(2){q) FS. History-New 8-7-

97, Formerly 3D-40.021, Amended 3-23-08, Repealed 10-1-10.

69V-40.022 Quarterly Report Filing Requirements.
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Proposed Effective Date: October 1, 2010.

Rulemaking Authority 494.0011(2), 494.004(7), 494.0067(9) FS. Law Implemented 494.0011(2), 494.004(7), 494.0067(%) FS.
History-New 11-7-00, Formerly 3D-40.022, Amended 3-23-08, Repealed 10-1-10.

69V-40.025 Mortgage Broker Examination.
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Proposed Effective Date: QOctober 1. 2010
Rulemaking Authority 494.0011(2) FS. Law Implemented 494.0033(2)(b) FS. History—New 10-1-9]1, Amended 6-8-92, Formerly
3D-40.025, Amended 3-23-08, 10-21-08, 3-4-09, Repealed 10-1-10.

69V-40.026 Curriculum for Mortgage Broker Pre-licensing Classroom Education.
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Proposed Effective Date: October 1. 2010
Rulemaking Speeifie Authority 494.0011(2), 494.0033(3) FS. Law Implemented 494.0033 FS. History—New 7-2-92, Amended 3-
19-96, 12-9-01, Formerly 3D-40.026, Repealed 10-1-10.

69V-40.027 Mortgage Broker Pre-licensing Education Requirement.
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" Proposed Effective Date: Qctober 1. 2016
Rulemaking Authority 494.0011(2), 494.0016 FS. Law Implemented 494.0016, 494.00295, 494.0033 FS. History—New 7-5-52,
Amended 11-3-95, 11-24-97, 8-22-99, 12-9-01, Formerly 3D-40,027, Amended 3-23-08. Repealed 10-1-10.

69V-40.0271 Professional Continuing Education Requirements for Mortgage Brokers, Loan Originators, and
Principal Representatives.




Proposed Effective Date: October 1. 2010
Rulemaking Authority 494.0011(2), 494.00295{4) FS. Law Implemented 494.0016, 494,0029, 494.00295, 494.0034, 494.0064,
494.0067 FS. History—New 12-9-01, Formerly 3D>-40.0271, Amended 3-23-08, Repealed 10-1-10.
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69V-40.028 Permit for Mortgage Business School.

ation-Process—Each

Rulemaking Authority 494.0011(2), 494.0029(1), (3) FS. Law Implemented 120.60(1), 494.0029 FS. History-New 11-5-95,
Amended 8-22-99, 12-9-01, Formerly 3D-40.028, Amended 3-23-08, Repealed 10-1-10.

69V-40.0281 Mortgage Business Schools Prohibited Practices and Advertising/Publicity:
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2) FS. Law Implemented 494.0025, 494.0029, 494.00295 FS.

History—New 8-14-97, Amended
12-9-01, Formerly 3D-40.0281, Amended 3-23-08, Repealed 10-1-10.

69V-40.029 Mortgage Business School Permit Renewal.

Each-a Mortogoa H

Proposed Effective Date: October I, 2010

Rulemaking Authority 494.0011(2), 494.0029(1}, (3) FS. Law Implemented 494.0029 FS. History—New 11-5-95, Amended 8-22-
99, 12-9-01, Formerly 3D-40.029, Amended 3-23-08, Repealed 10-1-10.
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69V-40.030 Accreditation Process for a Mortgage Business School.

on-404 0020 _F authorizes-the-O e-ofEinanciadl Re

Proposed Effective Date: October 1, 2010
Rulemaking Speeifie Authority 494.0011(2) FS. Law Implemented 494.0029 FS. History-New 11-5-95, Amended 8-22-99, 12-

9-01, Formerly 3D-40.030, Repealed 10-1-10.

69V-40.031 Application Procedure for Mortgage Broker License.
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Date; October 1, 2010
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Proposed Effect
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Rulemaking Authority 215.405, 494.0011(2) FS. Law Implemented 120.60(1), 494.0033 FS. History—New 13-30-86, Amended
1-30-89, 5-23-89, 11-28-89, 10-1-91, 6-8-92, 6-3-93, 6-6-93, 4-25-94, 5-14-95, 9-3-95, 11-24-97, 8-22-99, 12-12-99, 12-11-03,
Formerly 3D-40.031, Amended 5-24-05, 3-23-08, 12-25-08, 3-4-09,_Repealed 10-1-10.

69V-40.0311 Effect of Law Enforcement Records on Applications for Mortgage Broker Licensure.
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Proposed Effective Date: October 1. 2010

Rulemaking Authority 494.0011 FS. Law Implemented 112.011, 494.0033, 494.0041 FS. History—New 12-2-08_ Repealed 10-1-
10.

69V-40.0312 Application Procedure for Loan Originator license.
{1} Each individual desiring to obtain licensure as a loan originator shall apply to the Office of Financial

Regulation by submitting the following;

(a) A completed Uniform Individual Mortzage License/Registration & Consent Form, MU4, filed through the
Registry:

{b) The statutory nonrefundable application fee of $195 filed through the Registry;

(c) The statutory nonrefundable mortgage guaranty fund assessment fee of $20, if required by s. 494.00172.
F.S.. filed through the Registry; '

(d) Evidence that the applicant has been awarded a high school diploma or the equivalent;

(e) Confirmation from the Registry that the applicant has satisfied the requirement to complete a 20-hour pre-

license class approved by the Registry.
(D) Confirmation from the Registry that the applicant has satisfed the requirement to pass a test developed by the

Registry and administered by a provider approved by the Registry. For the purposes of this rule, a test developed by
the Registry and administered by a provider approved by the Registry includes both a national component and a

state component.

{g) Submit fingerprints to the Registry for submission to the Federal Bureau of Investigation for a federal

criminal background check:

(h) Subrmnit fingerprints to a live scan vendor approved by the Florida Department of Law Enforcement and
published on the Florida Department of Law Enforcement’s
website( http://www.fdle.state.ﬂ.ﬁs/Content/getdoc/M833e12—3fc6-4c03-9993-3 79244e0da50/livescan.aspx) for

submission to the Florida Department of Law Enforcement for a state criminal background check. The cost of
fingerprint processing shall be borne by the applicant and paid directly to the live scan vendor:
(i) Authorize the Registry to obtain and make available to the Office an independent credit report on the

applicant.

(2) Request for Additional Information. Within 30 days of receipt the Office shall review each loan originator

application and inform the applicant of anv request for additional information required to complete its review. The
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additional information must be received by the Office within 120 days from the date of the request. Failure by the
applicant to respond within 120 days from the date of the request shail be construed by the Office of Financiaj
Regulation as grounds for denial for failure to provde the requested information.

(3) Amendments to Pending Applications. If the information contained in Form MU4 or any amendment thereto

becomes inaccurate for any reason the applicant shall file an amendment through the Registry correcting such
information within 15 days of the change. An amendment changing answers to question 9 on Form MU4 shall be

considered a material change to the application and grounds for denial of the application.

{(4) Withdrawal of Application. An applicant may request withdrawal of an application prior to a determination

of the application being made by the Office by filing such request through the Registry.
{5) Upon approval of an application, a ioan originator iicense will be issued with an expiration date of
December 31 for the vear in which the license was issued. Any license granted from October 1, 2010 to December

31,2010 expires on December 31, 2011.
(6) Uniform Individual Mortgage License/Registration & Consent Form, MU4, is incorporated by reference in

Rule 69V-40.002, F.A.C.

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011¢2), 494.00312(2) FS. Law Implemented 494.0011(2), 494.00312 FS. History-New 10-1-10.

69V-40.0313 Loan Originator License Renewal.
(1) In order to renew an active loan originator license a licensee must submit the following to the Office no later

than December 31 of each calendar year in which the licensee wishes to renew the license:

(a) A completed renewal submission as required by the Registry submitted through the Registry.
(b) Submit a total payment of $195.25 paid through the Registry which includes the following;

1. $150 nonrefundable renewal fee;
2. $20 nonrefundable mortgage broker guaranty find fee, if required by s. 494.00172, F.S., and

3. $25.25 to cover further costs of criminal background check.
{c) Authorize the Registry to obtain and make available to the Office an independent credit report on the

licensee.
(2) Request for Additional Information. The Office shall review each loan originator renewal request and

inform the licensee of any request for additional information required to complete its review. The additional
information must be received by the Office within 30 days from the date of the request. Failure by the licensee to
respond within 30 days from the date of the request shall be construed by the Office of Financial Regulation as

grounds for denial of the renewal request for failure to provde the requested information,
(3) Upon the Office determining that a renewal request has been completed the Office shall determine if the

licensee continues to meet the minimurn standards for licensure as set forth in Section 494.00312. F.S.. and Rules
69V-40.0112 and 69V-40.0113. F.A.C. If a licensee continues to meet the minimum standards for licensure the
Office shall renew the Ioan originator license which shall be valid until December 31 of the year following the
expiration date of the loan originator license. If a licensee does not continue to meet the minimum standards for
licensure the Qffice shall deny the renew request pursuant to Section 494.00313(2). .S,

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2), 494.00313 FS. Law Implemented 434.0011(2). 494.00313 FS. History—New 10-1-10.

69V-40.0321 Application Procedure for a Mortgage Broker license.
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(1) Each person desiring to obtain licensure as a mortgage broker shall apply to the Office of Financial

Regulation by submitting the following:

(a) A completed Uniform Mortgage Lender/Mortgage Broker Form, MU, filed through the Registry;

(b)Y The statutory nonrefundable application fee of $425 filed through the Registry;

{(c) The statutory nonrefundable mortgage guaranty fund assessment fee of $100. if required by 5. 494.00172,
F.S., filed through the Registry;
d) Designite a qualified principal loan originator who meets the requirements of Section 494.0035, F.S.;

(e) For each of the applicant’s control persons, submit fingerprints to a live scan vendor approved by the Florida
Department of Law Enforcement and published on the Florida Department of Law Enforcement’s website
(http:/fwww.fdle state.fl.us/Content/getdoc/04833e12-3fc6-4c03-9993-379244e0da50/livescan.aspx) for submission
to the Florida Department of Law Enforcement and the Federal Bureau of Investigation for a state criminal
background check and a Federal criminal background check. The cost of fingerprint processing shall be borne by the
applicant and paid directly to the live scan vendor;

(f) For each of the applicant’s control persons, authorize the Registry to obtain and make available to the Office

an independent credit report: .
{2) For the purposes of this rule, the requirements in paragraphs (1){e) and (f) above are not required if the

control person is currently licensed as a loan originator.
(3) Request for Additional Information. Within 30 days of receipt the Office shall review each mortgage broker

application and inform the application of any request for additional information required to complete its review. The
additional information must be received by the Office within 45 days from the date of the request. Failure by the
applicant to respond within 45 days from the date of the request shall be construed by the Office of Financial

Regulation as grounds for denial for failure to provde the requested information.
{4} Amendments to Pending Applications. If the information contained in the Form MU1 or any amendment
thereto becomes inaccurate for any reason. the applicant shall file an amendment through the Registry correcting

such information within 15 days of the change. An amendment changing answers to question 9 on the Form MU1 or
question 8 on the Uniform Mortgage Biographical Statement & Consent Form, MU2. shall be considered a material

change to the application and grounds for denial of the application.
(5) Withdrawal of Application. An applicant may request withdrawal of an application prior to a determination

of the application being made by the Qffice by filing such request through the Registry.
(6) Upon approval of an application. a mortgage broker license will be issued with an expiration date of

December 31 for the year in which the license was issued. Any license granted from October 1, 2010 to December,

31,2010 expires on December 31. 2011,
{7) Uniform Mortgage Lender/Mortgage Broker Form, MU1, and Uniform Mortgage Biggraphical Statement &

Consent Form, MU?2, are incorporated by reference in Rule 69V-40.002, F.A.C.

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2), 494.00321(1) FS. Law Implemented 494.0011(2). 494.00321 FS. History—New 10-1-10.

69V-40.0322 Mortgage Broker License Renewal.
(1) In order to renew an active loan originator license a mortgage broker licensee must submit the following to

the Office no later than December 31 of each calendar year in which the licensee wishes to renew the license:

(a) A completed renewal submission as required by the Registry submitted through the Registry.
(b) Submit a payment of $475 through the Registry for the following:
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1. $375 nonrefundable renewal fee: and
2. $100 nonrefundable mortgage broker guaranty fund fee,
(c) Submit $25.25 to the Office for each control person listed on the licensee’s Form MU to cover the further

costs of criminal backeround check.
(d) Authorize the Registrv to obtain and make available to the Office an independent credit report on each

control person listed on the licensee’s Form MIUJI.
{e) Submt a nonrefundable renewal fee of $225 for each branch office license through the Registry at the timeg

of renewing the mortgage broker license.
() For the purposes of this rule, the requirements in paragraphs (1)(c) and (d) above are not required if the
contro] person is currently licensed as a loan originator and has filed through the Registry a renewal submission of

the loan originator license.

(3) Request for additional information. The Office shall review each mortgage broker renewal request and
inform the licensee of any request for additional information required to complete its review. The additional
information must be received by the Office within 30 days from the date of the request. Failure by the licensee to
respond within 30 days from the date of the request shall be contrued by the Office as grounds for denial of the

renewal request.
(4) Upon the Office determining that a renewal request has been completed the Office shall determine if the

licensee continues to meet the minimum standards for licensure as set forth in Section 494.00321, F.S., and Rules
69V-40.0112 and 69V-40.0113, F.A.C. If a licensee continues to meet the minimum standards for licensure the

Office shall renew the mortgage broker license which shall be valid until December 31 of the year following the

expiration date of the mortgage broker license. If a licensee does not continue to meet the minimum standards for
licensure the Office shall deny the renewal request pursuant to Section 494.0322(2), F.S.

(5) Uniform Morteage Lender/Mortgage Broker Form, MUI, is incorporated by reference in Rule 69V-40.002,

F.A.C

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.0011(2),494.00322 FS. Law Implemented 494.0011(2), 494.00322 FS. History—New 10-1-10.

69V-40.033 Disciplinary Guidelines for Mortgage Business Schools.

Proposed Effective Date: October 1, 2010
Rulemaking $pecific Authority 494.0011(2), 494.0029 FS. Law Implemented 494.0029, 494.0041 FS. History-New 11-3-95,

Amended 12-9-01, Formerly 3D-40.033, Repealed 10-1-10.
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69V-46.0331 Declaration of Intent to Engape Solely in Loan Processing,
{1) A person who seeks to act solely as a loan processor shall;
(a) Be licensed as a loan originator under Chapter 494. F.S., and must at all times thereafter remain ficensed;

and
{b) Submit a completed Form OFR-494-13 (Declaration of Intent to Engace Solely in Loan Processing) to the

Office.

(2) Form QFR-494-13 (Declaration of Intent to Engage Solely in Loan Processing) is incorporated by reference

in Rule 69V-40.002, F.A.C.

(3) A person who currently has on file with the Office a Declaration of Intent to Engage Soiely in Loan

Processing may withdraw the declaration by filing Form OFR-494-13 (Declaration of Intent to Engage Solely in

Loan Processing) indicating on the form the person’s intent to withdraw the declaration.

Proposed Effective Date: October 1, 2010
Rulemaking Authority 494.00331 FS. Law Implemented 494.00331 FS. History—New 10-1-10.

69V-40.036 Application Procedure for a Mortgage Broker Branch Office License.
(1) Each mortgage broker desiring to obtain a mortgage broker branch office license shall apply to the Office of

Financial Regulation by submitting the following: .
{a) A completed Uniform Mortgage Branch Office Form, MU3, filed through the registry;
{b) The statutory nonrefundable application fee of $225 filed through the registry:
{2) Request for additional information. The Office shall review each mortgage broker branch office application

and inform the licensee of any request for additional information required to complete its review. The additional
information must be received by the Office within 45 days from the date of the request. Failure by the licensee to
respond within 45 days from the date of the request shall be contrued by the Office as grounds for denial of the
renewal request.

(3) Uniform Mortgage Branch Office Form. MUS3 is incorporated by reference in Rule 69V-40.002, F.A.C.

Proposed Effective Date: October 1, 2010
494.0011(2). 494.0036(2) FS. Law Implemented 494.0011(2). 494.0036. FS. History—New 10-1-10.

69V-40.043 Mortgage Broker License Renewal and Reactivation.
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Proposed Effective Date: October 1,2010

Rulemaking Authority 494.0011(2), 494.0034(2) FS. Law Implemented 494.001(3), 494.00293, 494.00331(1), 494.0034 FS.
History—New 11-2-86, Amended 6-23-91, 11-12-91, 9-3-95, 12-12-99, 2-5-01, 12-9-01, Formerly 3D-40.043, Amended 3-23-08,
Repealed 18-1-10.

69V-40.051 Application Procedure for Mortgage Brokerage Business License.
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Proposed Effective Date: October 1. 2010

Rulemaking Authority 215.403, 494.0011(2), 494.0031(2) FS. Law Implemented 494.0031, 494.00335, 494.004(6), 943.053 FS.
History— New 10-30-86, Amended 1-30-89, 11-28-89, 10-1-91, 6-6-93, 5-14-95, 7-14-96, 11-24-97, 8-22-99, 12-12-99, 12-9-01,
12-11-03, Formerly 3D-40.051, Amended 3-23-08, 12-25-08, Repealed 10-1-10,
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69V-40,0511 Effect of Law Enforcement Records on Applications for Mortgage Brokerage Business Licensure.
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011 FS, Law Implemented 112.011, 494.003 1, 494.0041 FS. History-New 12-2-08_Repealed 10-1-
10.

69V-40.053 Mortgage Brokerage Business License and Branch Office License Renewal and Reactivation.
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Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0032(2), 494.0036(2) FS. Law Implemented 494.001(7), 494.0011(2), 494.0031(i),
494.0032, 494.0036 FS. History—New 11-2-86, Amended 2-8-90, 10-1-91, 12-12-99, 11-1-00, 2-5-01, Formerly 3D-40.053,
Amended 3-23-08, Repealed 10-1-10.

69V-40.058 Application Procedure for Mortgage Brokerage Business Branch Oftice License.

L. nOnorieasa-nre Ao Py iao 2 2

Proposed Effective Date: October 1, 2010

Rulemaking Authority 494.0011(2), 494.0036(2) FS. Law Implemented 494.0036 FS. History—New 10-1-91, Amended 6-6-93,
5-14-95, 8-22-99, 12-12-99, Formerly 3D-40.058, Amended 3-23-08, Repealed 10-1-10.

69V-40.060 Fees Earned Upon Obtaining a Bona Fide Commitment.
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Proposed Effective Date: October [, 2010

Rulemaking Authority 494.0011(2), 494.00421(7) FS. Law Implemented 120.695, 494.0031, 494.00421, 494.0073 FS. History—
New 7-25-96, Formerly 3D-40.060, Repealed 10-1-10.

69V-40.0611 Application Procedure for a Mortgage Lender License.
{1) Each person desiring to obtain licensure as a mortgage lender shall applv to the Office by submitting the

following:
(a) A completed Uniform Mortgage Lender/Mortgage Broker Form, MU, filed through the Registry;

{b) The statutory nonrefundable application fee of $500 filed through the Registry:

(c) The statutory nonrefundable mortgage guaranty fund assessment fee of $100, if required by s. 494.00172,
F.S., filed through the Registry;

{d) Designate a qualified principal loan originator who meets the requirements of Section 494.0035, F.S.;

(e) For each of the applicant’s control persons, submit fingerprints to a live scan vendor approved by the Florida
Department of Law Enforcement and published on the Florida Depariment of I aw Enforcement’s website
(http://www.fdle.state. fl.us/Content/getdoc/04833e12-3fc6-4c03-9993-379244e0da50/livescan.aspx) for submission

to the Florida Department of L.aw Enforcement and the Federal Bureau of Investigation for a state criminal
background check and a Federal criminal background check. The cost of fingerprint processing shall be borne by the

applicant and paid directly to the live scan vendor;
() For each of the applicant’s control persons, authorize the Registry to obtain and make available to the Office

an independent credit report;
Submit a copy of the applicant’s financial audit report in compliance with Section 494.00611(2 E.S.

{2) Request for Additional Information. Within 30 days of receipt the Office shall review each mortgage lender
application and inform the application of any request for additional information required to complete its review. The
additional information must be received by the Office within 45 days from the date of the request. Failure by the
applicant to respond within 45 days from the date of the request shall be construed by the Office of Financial
Regulation as grounds for denial for faflure to provde the requested information.

(3} Amendments to Pending Applications, If the information contained in Form MU1-or any amendment thereto
becomes inaccurate for any reason the applicant shall file an amendment through the Registry correcting such
information within 15 days of the change. An amendment changing answers to question 9 on the Form MUI or
question § on Uniform Mortgage Biographical Statement & Consent Form, MU2, shall be considered a material

change to the application and grounds for denial of the application.

{4) Withdrawal of Application. An applicant may request withdrawal of an application prior to a determination
of the application being made by the Office by filing such request through the Registry.

(5) Upon approval of an application. a mortgage lender license will be issued with an expiration date of
December 31 for the vear in which the license was issued. Any license granted from October 1, 2010 to December
31,2010 expires on December 31, 2011,

(6) Uniform Mortgage Lender/Mortgage Broker Form, MU1. and Uniform Mortgage Biographical Statement &

Consent Form, MU2, are incorporated by reference in Rule 69V-40.002, F.A.C.
Proposed Effective Date: October 1, 2010
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Rulemaking Authority 494.0011, 494.00611(2) FS. Law Implemented 494.0011(2). 494.00611 FS. History—New 10-1-10.

69V-40.0612 Mortgage Lender License Renewal.

{1) In order to renew an active mortgage lender license a mortgage lender licensee must submit the following to
the Office no later than December 31 of each calendar vear in which the licensee wishes to renew the license:

(a) A completed renewal submission as required by the Registry submitted through the Registry.

(b) Submit a payment of $575 through the Registry for the following:

1. $475 nonrefundable renewal fee; and

2. $100 nonrefundable mortgage broker guaranty fund fee, if required by s. 494.00172, F.S.

{c) Submit $25.25 to the Office for each control person listed on the licensee’s Form MU| to cover the further

costs of a criminal backeround check.
(d) Authorize the Registry to obtain and make available to the Office an_independent credit report on each

control person listed on the licensee’s Form MU1.
{e) Submit a nonrefundable renewal fee of $225 for each branch office license through the Registry at the time

of renewing the morteage lender license.
(2) For the purposes of this rule, the requirements in paragraphs {1){c) and (d) above are not required if the
control person is currently licensed as a loan originator and has filed through the Registry a renewal submission of

the loan originator license.

(3) Request for additional information. The Office shall review each mortgage lender renewal request and

inform the licensee of any request for additional information required to complete its review. The additional

information must be received by the Office within 30 days from the date of the request. Failure by the licensee to

respond 30 days from the date of the request shall be contrued by the Office as grounds for denial of the renewal

request.

(4) Upon the Office determining that a renewal request has been completed the Office shall determine if the

licensee continues to meet the minimum standards for licensure as set forth in Section 494.00611, F.S.. and Rules
69V-40.0112 and 69V-40.0113, F.A.C. If a licensee continues to meet the minimum standards for licensure the
Office shall renew the mortgage broker license which shall be valid until December 31 of the year following the
expiration date of the mortgage broker license. If a licensee does not continue to meet the minimum standards for

licensure the Office shall deny the renewal request pursuant to Section 494.0612(2). F.S.
(5) Uniform Mortgage Lender/Mortgage Broker Form, MU, is incorporated by reference in Rule 69V-40.002,

FA.C

Proposed Effective Date: October 1, 2010,
494.0011(2).494.00612 FS. Law Implemented 494.0011(2), 494.00612 FS. History—New 10-1-10.

Rulemaking Authori

69V-40.066 Application procedure for a Mortgage Lender Branch Office License.
{1) Each mortgage lender desiring to obtain a mortgage lender branch office license shall apply to the Office of

Financial Regulation by submitting the following:
(a)} A completed Uniform Mortgage Branch Office Form. MU3, filed through the Registry:

{b) The statutory nonrefundable application fee of $225 filed through the Registry;
(2) Request for additional information. The Office shall review each mortgage lender branch office application
and inform the licensee of any request for additional information required to complete its review. The additicnal

information must be received by the Office within 45 days from the date of the request. Failure by the {icensee to
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