AGENDA
FINANCIAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION

http://www.flofr.com/Cabinet/PublicNotices.htm

July 28, 2009

MEMBERS
Governor Charlie Crist
Attorney General Bill McCollum
Chief Financial Officer Alex Sink
Commissioner Charlie Bronson

Contact: Andrea Moreland (OFR) 9:00 A.M.

ITEM

(850) 410-9601 LL-03, The Capitol
Tallahassee, Florida

SUBJECT RECOMMENDATION

The Office requests approval of the minutes of the May 27, 2009, meeting.

(ATTACHMENT 1) FOR APPROVAL

The Office requests approval to file for final adoption Rules 69V-85.006 and 69V-160.036, relating to the
electronic filing of forms and fees.

The proposed rules require the electronic filing of forms and fees through the Office's Regulatory
Enforcement and Licensing System. The rules apply to persons required to be licensed under Chapter
520, Florida Statutes, relating to retail installment sales; and Chapter 516, Florida Statutes, relating to
Consumer Finance. The rules contain a provision that will allow individuals to request an exemption from
these requirements based on a financial or technological hardship.

(ATTACHMENT 2) APPROVAL FOR FINAL ADOPTION

The Office requests approval to file a Notice of Proposed Rule for Rules 69V-40.0311, 69V-40.0511, 69V-
40.201, and 69V-560.1021, relating to the effect of law enforcement records on applications for licensure.

The proposed rules clarify the standard for determining a material misstatement or misrepresentation on a
license application to conform to statutory requirements.

(ATTACHMENT 3) REQUEST FOR WITHDRAWAL
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Financial Services Commission
Office of Financial Regulation
Meeting Minutes
May 27, 2009



T HE CABINET

STATE OF FLORTIDA

Representing:

FINANCIAL SERVICES CCOMMISSION, OFFICE OF
FINANCIAL REGULATION

DEPARTMENT OF VETERANS' AFFAIRS
DEPARTMENT COF HIGHWAY SAFETY AND MOTOR VEHICLES
FLORIDA LAND AND WATER ADJUDICATORY COMMISSION
BOARD OF TRUSTEES, INTERNAL IMPROVEMENT TRUST EUND

STATE BOARD OF ADMINISTRATION

The above agencies came to be heard before
THE FLORIDA CABINET, Honorable Governcr Crist
presiding, in the Cabinet Meeting Room, LL-03,
The Capitol, Tallahassee, Florida, on Wednesday,
May 27, 2009, commencing at 2:05 a.m.

Reported by:
JO LANGSTON
Registered Professional Reporter

ACCURATE STENOTYPE REPORTERS, INC.
2894 REMINGTON GREEN LANE
TALLAHASSEE, FLORIDA 32308



(850) 878-2221



APPEARANCES:

Representing the Florida Cabinet:

CHARLIE CRIST
Governor

CHARLES H. BRONSON
Commissicner of Agriculture

BILL McCOLLUM
Attorney General

ALEX SINK
Chief Financial Officer
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GOVERNOR CRIST: Short and sweet. Thank you.
We need to select a person to serve as acting
commissioner, pending selection of a permanent
commissioner, to head the Qffice of Financial
Regulation.. Is there a motion?

CFO SINK: Yes. I have a motion.

GOVERNOR CRIST: CFO.

CFO SINK: Geovernor, as we all know, Alex Hager
is leaving the Office of Financial Regulation on
June the 5th. And why don't we ask Alex and Linda
Charity to come up to the podium, please. Long,
long-time person at the Office of Financial
Regulation, and he's stepped up and has been serving
as our active director since October the lst. And I
want to take this time to thank him for his long,
long and dedicated service to the State of Florida.

He's spent his entire career here, beginning
with the old comptreller's office back in 1974. So,
with his departure, though, we need to appoint
another interim director. And that's why I asked
Linda Charity to step up. She.has been the directoxr
and most respected director of the OFR's Division of
Financial Institutions. As I go around, I hear
nothing but just fantastic things about the close

job and the eagle eye that she has in our regulatory
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environment here.

She's been in the Department almost as long as
Alex, since 1979. And her effective date will be
June the 6th, and she will serve at such time as we
appoint the permanent director.

And I do want to just mention that, as all of
us know, filling this very important position is
taking a little longer than any of us would have
preferred, but the candidates -- there will be
candidates who are being interviewed next week, and
hopefully before our summer break we'll have the
opportunity to appoint a permanent director.

But I do want to express appreciation, of
course, to Alex, and to make the motion that we
appoint Linda Charity as the interim director oi the
Qffice of Financial Regulation.

GOVERNOR CRIST: 1I'll second the motion. All
in favor say aye.

ATTORNEY GENERAL McCOLLUM: Aye.

CFO SINK: Aye.

COMMISSIONER BRONSON: Aye.

GOVERNOR CRIST: Aye. Unanimous again.
Congratulations. Would you like to speak?

MS. CHARITY: Governor, Cabinet, I'd like to

thank you very much for the honor of serving you and
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the citizens in this interim period. We have an
incredible -- incredibly important job to do, and we
have a fantastic team; and I look forward to working
with you.

GOVERNOR CRIST: Wonderful, thank you. Alex,
did you want to say anything?

MR. HAGER: Thirty-four years flies by. I
actually had hair when I started this job. And it's
been a pleasure and thank you for zll your kind
comments.

GOVERNOR CRIST: Thank you so much for your
service. Look forward to yours, Linda, thank you,
continued service.

Qur next Cabinet meeting will be Tuesday, June

9th, 2009.
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GOVERNOR CRIST: Financial Services Commission,
Office of Financial Regulation, Alex, please, sir.

MR. HAGER: Two iltems on the agenda today,
folks. First, the minutes from the April 14th, 2009
meeting, reguest your approval on that.

GOVERNOR CRIST: Is there a motion on the
minutes?

COMMISSIONER BRONSON: Motion on Item 1.

ATTORNEY GENERAL McCOLLUM: Second.

GOVERNOR CRIST: Moved and seconded. Show it
approved without objection.

MR. HAGER: Second item, the Office requests
approval to file a Notice of Proposed Rule for Rule
69V-560.1012, Florida Administrative Code. IThe
money services business licensed under Part II of
Chapter 560, Florida Statutes, must maintain a
corporate surety bond or an alternative security
device in an amount set by rule. The amount of the
device may not be less than 50,000 nor greater than
2 million.

The proposed rule amends Form OFR-560-01,
Application for Licensure as a Money Services
Business, and alsc OFR-560-07, Security Device
Calculation Form, to factor the existence of'cargo

insurance into the surety bond cor alternative
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security device calculations for licensees whose
business is limited to physical transportation of
currency and other valuables via armored car.
Again, we request approval for publication,

COMMISSIONER BRONSCON: Motion for approval on
Item 2.

ATTORNEY GENERAL McCOLLUM: Second.

GOVERNOR CRIST: Moved and seconded. Show Item
2 approved without objection. Thank you, sir,

appreciate it.
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FINANCIAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION

AGENDA ITEM #2

ACTION REQUESTED

The Office requests approval to file for final adoption Rules 69V-85.006 and 69V-160.036,

relating to the electronic filing of forms and fees.

SUMMARY OF THE RULE

The proposed rules requiré the electronic filing of forms and fees through the Office's Regulatory
Enforcement and Licensing (REAL) System. The REAL system is the Office's computer system
that integrates its compliance, examination, licensing, investigative and legal information so that
it can be easily shared among the functional areas of the Office. The rules apply to persons
required to be licensed under Chapter 520, Florida Statutes, relating to retail installment sales;
and Chapter 516, Florida Statutes, relating to Consumer Finance. The rules provide an
exemption from electronic filing requirements for persons demonstrating a technological or

financial hardship.

STATEMENT OF JUSTIFICATION

Section 520.994(5), F.S., and Section 516.03, F.S., authorize the commission to require the

electronic submission of any form, document, or fee, if such rules reasonably accommodate

technological or financial hardship.

FEDERAL STANDARDS

There are no applicable federal standards.



PROCEDURAL HISTORY
On February 27, 2009, A Notice of Rule Development was published in the Florida
Administrative Weekly. On March 10, 2009, the Financial Services Commission approved the
proposed rules for publication in the Florida Administrative Weekly. On March 20, 2009, the
proposed rules were published. On June 12, 2009, a Notice of Correction was published to
notify the public that a Statement of Estimated Regulatory Cost had been prepared. On July 10,
2009, the Small Business Regulatory Advisory Council at a noticed public meeting requested
that the Office amend the rules to simply the process for requesting an exemption. The Office
amended the rules to address these concerns. The Office did not receive any written comments
from the Joint Administrative Procedures Committee. The final hearing on the proposed rules is
noticed for the Financial Services Commission meeting to be held on July 28, 20009, at the
regularly scheduled cabinet meeting in Tallahassee. The Notice of Final Hearing is contained in

the June 12, 2009, edition of the FAW.



FINAL RULE TEXT

69V -85.006 Electronic Filing of Forms and IFees.

(1) For purposes of this rule, “REAL System” means the Office of Financial
Regulation’s Regulatory Enforcemenf and Licensing System. which is accessible through

the Office of Financial Regulation’s website at www.flofr.com.

(2} All forms adopted under Rules 69V-85.002 and 69V-85.003, F.A.C., must be filed

with the Office of Financial Regulation through the REAL system.

(3) All fees required to be filed with the Office of Financial Regulation under Rule

69V-85.003. F.A.C.. must be filed through the REAL System.

(4) Any person may request an exemption from the electronic filing requirements of

this rule by submitting a written request to: Office of Financial Regulation, Division of

Finance, Bureau of Repulatory Review, 200 E. Gaines Street, Tallahassee, Florida 32399-

0351. The reguest must set forth the person’s technological or financial hardship that

makes it difficult for the person to file forms and pay fees electronically. The request

must be legible and include the applicant's or licensee's name, contact person, address and

telephone number. The Office of Financial Regulation will provide any person granted an

exemption under this subsection with instructions on how to file forms and fees in paper

format.

Rulemaking Authority 520.994(5) FS. Law Implemented 520.03, 520.32, 520.52,
520.63. 520.999 FS. History—New




FINAL RULE TEXT

69V-160.036 Electronic Filing of Forms and Fees.

(1) For purposes of this rule, “REAL System” means the Office of Financial

Regulation’s Regulatory Enforcement and Licensing System, which is accessible through

the Office of Financial Regulation’s website at www.flofr.com.

(2) All forms adopted under Rule 69V-160.030. F.A.C., must be filed with the Office

of Financial Regulation through the REAL system.
(3) All fees required to be filed with the Office of Financial Regulation under Rules

69V-160.030 and 69V-160.031, F.A.C., must be filed through the REAL System.

(4) Any person may request an exemption from the electronic filing requirements of

this rule by submitting a written request to: Office of Financial Regulation, Division of

Finance, Bureau of Regulatory Review, 200 E. Gaines Street, Tallahassee, Florida 32399-

0351. The request must set forth the person’s technological or financial hardship that

makes it difficult for the person to file forms and pay fees electronically. The request

must be legible and include the applicant's or licensee's name, contact person, address and

telephone number. The Office of Financial Regulation will provide any person granted an

exemption under this subsection with instructions on how to file forms and fees in paper

format.

Rulemaking Authoﬁtv 516.03 FS. Law Implemented 516.03 FS. History—

New



Office of Financial Regulation
Statement of Estimated Regulatory Costs

Proposed Rule 69V-85.006, Elecironic Filing of Forms and Fees

Required Elements
Section 120.541, F.S., sets forth the requirements that agencies must follow in preparing

Statements of Estimated Regulatory Costs (SERC). Specifically, paragraphs
120.541(2)(a) through (f), F.S., provide that certain information must be addressed in any
SERC. The information requirements as they appear in the statute are cited below, with
the office’s response to each as related to proposed Rule 69V-85.006, F.A.C.

{a) A good faith estimate of the number of individuals and entities likely to be required

to comply with the rule, together with a general description of the types of individuals

likely to be affected by the rule.

As of May 10, 2009, there were 7,445 companies licensed through the Office of Financial
Regulation pursuant to Chapter 520, Florida Statutes, relating to Retail Installment Sales.
The Office issues four primary license types under the chapter, which are described

below.

Motor Vehicle Retail Installment Seller
This license is required for retailers of motor vehicles that finance by installment contract

to retail buyers. This license is required by firms that sell and finance automobiles,
trucks, trailers, RV's, motorcycles, and mobile homes.

Retail Installment Seller
The license is required for any retail business offering installment financing to its

customers for goods or services other than motor vehicle and home improvement
businesses. This license authorizes the holder to finance the goods or services sold by
installment contract or revolving charge account to a retail buyer. This license is required
if the goods or services are primarily for personal, family or household use.

Sales Finance Company
This license is required for any business which purchases retail instaliment contracts from

entities licensed in Florida as motor vehicle installment sellers, retail instaliment sellers
or home improvement finance sellers.

Home Improvement Finance Seller

This license is required for any business involved in the financing of home improvements
which are secured by a mortgage or lien on real property. This provision applies to a



business that directly or indirectly enters into two or more home improvement contracts,
each of which is for consideration of $500 or more, in any calendar year. This license is
required for a contractor who repairs, remodels or adds improvements to a single family
residence pursuant to a written agreement, and when a mortgage lien on the property is
retained as security. A home improvement contractor may also need a Retail Installment
Seller license for contracts on which there is no mortgage taken as security for the loan.

(b} A good faith estimate of the cost to the agency, and to any other state and local

government eptities, of implementing and enforcing the proposed rule, and any
anticipated effect on state or local revenues.

The implementation and enforcement of the rule is solely the responsibility of the Office
of Financial Regulation. Accordingly, no other state or local agencies will be impacted

by the proposed rule.

Electronic filings are already accepted through office's Regulatory Enforcement and
Licensing (REAL) system; and therefore, there will be no additional costs to the agency

as the result of the rule.

There are no anticipated effects on state or local revenues.

{c) A good faith estimate of the transactional costs likely to be incurred by individuals

and entities, including local government entities, required to comply with the
requirements of the rule. As used in this paragraph, "transactional costs" are direct costs

that are readily ascertainable based upon standard business practices, and include filing
fees. the cost of obtaining a license, the cost of equipment required to be installed or used

or procedures required to be employed in complying with the rule, additional operating
~ costs incurred, and the cost of monitoring and reporting.

There are no additional fees associated with filing documents or fees through the REAL
system. In other words, the only fees that are required are those statutorily authorized
fees for licenstire. In order to file electronically through the REAL system, a person
would need a desk or lap-top computer, and internet access. If the applicant/licensee did
not have these items, the applicant/licensee could apply for a hardship waiver through the
Office. The rule provides for this process. In addition, each of the 67 counties in Florida
provides free access to the internet through its public libraries. According to the Florida
Department of State, in fiscal year 2006-07 there were over 12,000 public terminals
available throughout the state. Source: Florida Department of State, 2008 Florida Library
Directory with Statistics, Table 11- Electronic Access, available online:
http://dlis.dos.state.fl.us/bld/research_office/2008LibraryDirectory/PDFs/200811Electron
icAccess.pdf. See also Exhibit "A".

(d)_An analysis of the impact on_small businesses as defined by s. 288.703, and an

analysis of the impact on small counties and small cities as defined by s. 120.52.




Small businesses- will need to file applicable forms and fees through the Office's
Regulatory Enforcement and Licensing ("REAL") System. The Office maintains online
user guides, as well as a toll-free telephone to assist applicants and licensees in using the
system. The website link to the user guides is as follows:
http://www.flofr.com/REAL/Guides.htm. See also Exhibit "B" for a guide index.

The REAL System Online Services guides provide a step-by-step walkthrough for
applicants and licensees to: manage their account, apply for a license, amend a license,
renew a license, withdraw a filing for a license, terminate an existing license, file a
quarterly report, file an online complaint, search for public license records, search for

final orders, and download licensing data.

Electronic filing is currently available to applicants and licensees. A review of filings
with the Office between February 1, 2009, and May 31, 2009, indicate that approximately
60 percent of filings were performed electronically through the REAL system.

There will be no impact on small counties or small cities because this is a state regulatory
program.

[A small business is defined in section 288.703, F.S., as “an independently owned and
operated business concern that employs 200 or fewer permanent full-time employees and.
that, together with its affiliates, has a net worth of not more than $5 million or any firm
based in this state which has a Small Business Administration 8(a) certification. As
applicable to sole proprietorships, the $5 million net worth requirement shall include both

personal and business investments.”]

(e) Any additional information that the agency determines may be useful.

No additional information.

(f) In the statement or revised statement, whichever applies, a description of any good

faith written proposal submitted under paragraph (1)(a) and either a statement adopting
the alternative or a statement of the reasons for rejecting the alternative in favor of the

proposed rule.

No lower cost regulatory alternative to the proposed rule has been subrnitted to the office.




EXHIBIT "A"
List of Public Terminals

Source
Florida Department of State
2008 Florida Library Directory with Statistics
Table 11- Electronic Access
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Index to Real System Online Services Guides
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REAL System
Online Services

D Online Services Cuides ;
7o) REAL SYSTEM Guides
J The REAL System Online Services

4 ——
=4 (ffice of Financial Regulation guides provide a  step-by-step
State of Florida walkthrough for applicants and
' licensees to. manage their account,
. . apply for a license, amend 2 license,
To Log in to the Real System, click here. rgr?e{!v a license, withdraw a filing for a
license, terminate an existing license,
file a quarterly report, file an online
complaint, search for public license
records, search for final orders, and

download licensing data.

@ Account Management - provides a step-by-step walkthrough for an applicant/licensee to
maintain their REAL Online Services account. Users can grant access to another Online
Services user to view or manage their license. This guide provides the following information:

Access REAL Online Services

Create an Online Account

Login Into Online Services

Update Profile Information

Change Your Password

Reset Your Password

Assoclate an Application or License o a User Account
Request Authorization Code

View License(s) & Manage Details

Manage Online Accounts

YVVVVYVVVYVYYY

Return to Top

@ Apply for a New License — provides a step-by-step walkthrough for an applicant/licensee to
apply for a license using REAL Online Services. This guide uses the Mortgage Broker license
type as an example for the online application form and provides the following information:

File an Application

Complete Online Application Form
Pay Invoice

Filing Confirmation

Uploading Documents

Filing Details (View Deficiencies)
View Test Scores

Request Mortgage Broker Test Review
View PDF Form

View Filing History

Print Friendly License

YVVYVVVVVYVVVYVYVY

Retum to Top

@ File an Amendment to an Existing License — provides a step-by-step walkthrough a
licensee completes to update their license information (e.g., address change, contact
information, disclosure information, etc.) using REAL Online Services. This guide uses the
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Mortgage Broker and Mortgage Brokerage Business license types as examples for the online
application form and provides the following information:

VVVYVYVYVY

File an Amendment

Choose License

Choose a Name for this Filing
Comiplete Online Amendment Form
Disclosure Reporting Page (DRP)
Electronic Signature

Filing Confirmation

View PDF of Your Form

2 Renew a License - provides a step-by-step walkihrough a licensee completes to renew or
reactivate their license using REAL Online Services. This guide provides the following

information:

VYVvVvvYYy

Renew a License

REAL Workspace — Renewal Notice
Manage License Renewals

Pay Invoice

Filing Confirmation

Return to Top

@ Withdraw/Terminate License — provides a step-by-step walkthrough an applicant or licensee
completes fo withdraw a submitted filing or terminate a license using REAL Online Services.

This guide provides the following information:

YYVVVVYYVYY

Terminate a License

Chocse License

Complete Online Application
Termination Confirmation
Manage License Information
License Detzils

Withdraw Filing

View Filing Details

Withdraw Filing Confirmation

@ File Quarterly Report, Annual Reports, and Security Calculation Devices — provides a
step-by-step walkthrough a licensee or a user granted manage access for a license completes
to file a quarterly report for a business or lender application type to submit the initial and follow-
up quarterly report for associates and load originators using REAL Online Services. This
guide provides information relating to filing an annual report or a security calculation device for
a Money Transmitters firm licensee. This guide provides the following information:

VVVVYVYVYVY

Log Into Online Services

File a Quarterly Report - Finance

Choose License - Finance

Quarterly Report — List of Reported Persons

Filing Confirmation - Quarterly Report (Finance)

File a Quarterly Report — Money Transmitters Part Il & Part [lI
Choose License - Mcney Transmitters Part |l & Part 11|

Filing Confirmation — Money Transmiiters Part il & Part ill
Annual Reports — Money Transmitiers Part 1]
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Choose License — Money Transmitters Part I
Upload Supporting Documents — Money Transmitters Part Il
Filing Confirmation — Money Transmitters Part il

Security Calculation Devices — Money Transmitters Part ||
Choose License — Money Transmitters Part ||
Filing Confirmation — Money Transmitters Part li
Filing History

VYVVYVYVYYY

Return to Top

@ File a Complaint — provides a step-by-step walkthrough for filing an online complaint using
REAL Online Services. This guide provides the following information:

OFR Website — File a Compiaint

REAL Cnline Services — File 2 Complaint

Log Into Manage Complaints

No Previous Complaints Filing History

Online Complaint Form - Financial Institution Related
Online Complaint Form - Finance Related

Online Complaint Form - Securities Related

Ornline Complaint Form - Money Transmitter Related
Complaint Filing History

YVVVVVYVYVYVYY

@ Public License Search — provides a step-by-step walkthrough for searching for public license
information for Finance, Financial Institutions and Securities related licenses. This guide

provides the following information:

Search for Licensed Entity

Finance Regulated Entities

License Search Results - Finance Regulated Entity .
License Search Results - Business (Finance Regulated Entity)
License Search Results - Individual (Finance Regulated Entity)
Disclosure Information

Financial Institution Search

State Financial Institution Search

‘State Financial Institution Branch Search

FDIC - Find an Institution Search

National Association of Credit Unions Search

Financial Institution Application Search

Securlties Agents/Firms Search

License Search Resulis — Securities Agents/Firms

License Search Details Results — Securities Agents/Firms
FINRA BrokerCheck Search

Investment Adviser Public Disclosure System

YYVVVVVVVVVVVYVVY

Return to Top

& Final Order Search — provides a step-by-step walkthrough for searching for final orders
issued by the Florida, Office of Financial Regulation or the former Florida, Department of
Banking and Finance. This guide provides the following information: -

REAL Consumer Services
OFR Home Page

Search for Final Order
Laserfiche WebLink

YVVY
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@ Licensing Data Download — provides a step-by-step walkthrough for downloading public
license information data for Finance, Money Transmitters, and Securities. This guides

provides the following information:

¥» Licensing Data Download Site
» License Download Spreadsheet

* Return to Top

If you have any questions concerning the REAL System, please call 1-800-848-3792 and select
option 5.

REAL System Implementation - Release [
REAL System Implementation - Release ||
REAL System Frequently Asked Questions
Revised: Apr-09



Office of Financial Regulation
Statement of Estimated Regulatory Costs

Proposed Rule 69V-160.036, Electronic Filing of Forms and Fees

Required Elements
Section 120.541, F.S., sets forth the requirements that agencies must follow in preparing

Statements of Estimated Regulatory Costs (SERC). Specifically, paragraphs
120.541(2)(a) through (f), F.S., provide that certain information must be addressed in amy
SERC. The information requirements as they appear in the statute are cited below, with
the office’s response to each as related to proposed Rule 69V-85.006, F.A.C.

(a) A good faith estimate of the number of individuals and entities likely to be required

to comply with the rule, together with a general description of the types of individuals

likely to be affected by the rule.

As of May 10, 2009, there were 390 consumer finance companies licensed through the
Office of Financial Regulation pursuant to Chapter 516, Florida Statutes, the Florida
Consumer Finance Act. A Consumer Finance Company license authorizes the holder to
solicit, make and collect loans to consumers in this state for an amount not exceeding
$25,000 and with a maximum interest rate of 30 percent per annum computed on the first
$2,000 of the principal; 24 percent per annum on that part of the principal amount
exceeding $2,000 and not exceeding $3,000; and 18 percent per annum on that part of the
principal amount exceeding $3,000 and not exceeding $2.5,000.

(b)_A good faith estimate of the cost to the agency, and to any other state and local
government entities,” of implementing and enforcing the proposed rule, and any

anticipated effect on state or local revenues.

The implementation and enforcement of the rule is solely the responsibility of the Office
of Financial Regulatlon Accordingly, no other state or local agencies will be impacted

by the proposed rule.

Electronic filings are already accepted through office’s Regulatory Enforcement and
Licensing (REAL) system; and therefore, there will be no additional costs to the agency

as the result of the rule.
There are no anticipated effects on state or local revenues,

(c) A sood faith estimate of the transactional costs likely to be incurred by individuals
and entities. including local government entities, required to comply with the




requirements of the rule. As used in this paragraph, "transactional costs" are direct costs
that are readily ascertainable based upon standard business practices, and include filing
fees, the cost of obtaining a license, the cost of equipment required to be installed or used
or procedures required to be emploved in complying with the rule, additional operating
costs incurred. and the cost of monitoring and reporting.

There are no additional fees associated with filing documents or fees through the REAL
system. ‘In other words, the only fees that are required are those statutorily authorized
fees for licensure. In order to file electronically through the REAL system, a person
would need a desk or lap-top computer, and internet access. If the applicant/licensee did
not have these items, the applicant/licensee could apply for a hardship waiver through the
Office. The rule provides for this process. In addition, each of the 67 counties in Florida
provides free access to the internet through its public libraries. According to the Florida
Department of State, in fiscal year 2006-07 there were over 12,000 public terminals
available throughout the state. Source: Florida Department of State, 2008 Florida Library
Directory with Statistics, Table 11- Electronic Access, available online:
http://dlis.dos.state.fl.us/bld/research _office/2008LibraryDirectory/PDFs/200811Electron
icAccess.pdf. See also Exhibit "A".

{(d) An analysis of the impact on small businesses as defined by s. 288.703. and an
analysis of the impact on small counties and small cities as defined by s. 12_0.52.

Small businesses will need to file applicable forms and fees through the Office's

Regulatory Enforcement and Licensing ("REAL") System. The Office maintains online
user guides, as well as a toll-free telephone to assist applicants and licensees in using the

system. The website link to the wuser guides is as follows:
http://www.flofr.com/REAL/Guides.htm. See also Exhibit "B" for a guide index.

The REAL System Online Services guides provide a step-by-step walkthrough for
applicants and licensees to: manage their account, apply for a license, amend a license,
renew a license, withdraw a filing for a license, terminate an existing license, file a
quarterly report, file an online complaint, search for public license records, search for

final orders, and download licensing data.

Electronic filing is currently available to applicants and licensees. A review of filings
with the Office between February 1, 2009, and May 31, 2009, indicate that 17 percent of
filings were performed electronically through the REAL system.

There will be no impact on small counties or small cities because this is a state regulatory
program. '

[A small business is defined in section 288.703, F.S., as “an independently owned and
operated business concern that employs 200 or fewer permanent full-time employees and
that, together with its affiliates, has a net worth of not more than $5 million or any firm
based in this state which has a Small Business Administration 8(a) certification. As



applicable to sole proprietorships, the $5 million net worth requirement shall include both
personal and business investments.”]

(e)_Any additional information that the agency determines may be useful.

No additional information.

(f) In the statement or revised statement, whichever applies. a description of any good
faith written proposal submitted under paragraph (1)(a) and either a statement adopting
the alternative or a statement of the reasons for rejecting the alternative in favor of the

proposed rule.
No lower cost regulatory alternative to the proposed rule has been submitted to the office.




EXHIBIT "A"
List of Public Terminals

Source
Florida Department of State
2008 Florida Library Directory with Statistics
Table 11- Electronie Access
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REAL System
Online Services

The REAL System Online Services
J Ofﬁceomean{lalReguration guides  provide a  step-by-step
State of Florida walkthrough for applicants and
_ licensees to: manage their account,
apply for a license, amend a license,
To Log in to the Real System, click here. rgr?ezv a license, withdraw a filing fora
license, terminate an existing license,
file a quarterly report, file an online
complaint, search for public license
records, search for final orders, and
download licensing data.

@ Account Management - provides a step-by-step walkthrough for an applicant/licensee to
maintain their REAL Online Services account. Users can grant access fo another Online
Services user to view or manage their license. This guide provides the following information:

Access REAL Online Services

‘Create an Online Account

Login Into Online Services

Update Profile Information

Change Your Password

Reset Your Password

Associate an Application or License {o a User Account
Request Authorization Code

View License(s) & Manage Details

Manage Cnline Accounts

VYVVVVVYVYYY

Return to Top

3 Apply for 2 New License — provides a step-by-step walkthrough for an applicant/licensee to
apply for a license using REAL Online Services. This guide uses the Mortgage Broker license
typeasan example for the online application form and provides the following information:

File an Application

Complete Online Application Form
Pay Invoice

Fiting Confirmation

Uploading Dacuments

Filing Details (View Deficiencies)
View Test Scores

Request Mortgage Broker Test Review
View PDF Form

View Filing History

Print Friendly License

VVYVYVVYVYVYYY

Return to Top

@ File an Amendment to an Existing License — provides a step-by-step walkthrough a
licensee completes to update their ficense information {(e.g., address change, contact
information, disclosure information, efc.) using REAL Online Services. This guide uses the
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Mortgage Broker and Mortgage Brokerage Business license types as examples for the online
application form and provides the following information:

VYVVVVYVvYY

File an Amendment

Choose License

Choose a Name for this Filing
Complete Online Amendment Form
Disclosure Reporting Page (DRP)
Electronic Signature

Filing Confirmation

View PDF of Your Form

@ Renew a License — provides a step-by-slep walkthrough a licensee completes o renew or
reactivate their license using REAL Online Services. This guide provides the following

information:

YVVVVY

Renew a License ‘

REAL Workspace — Renewal Notice
Manage License Renewals

Pay Invoice

Filing Confirmation

Return to Top

@ Withdraw/Terminate License — provides a step-by-step walkthrough an applicant or licensee
completes to withdraw a submitted filing or terminate a license using REAL Online Services.

This guide provides the following information:

YVVVYVVYVYVVYY

Terminate & License

Choose License

Complete Online Application
Termination Confirmation
Manage License Information
License Details

Withdraw Filing

View Filing Details

Withdraw Filing Confirmation

@ File Quarterly Report, Annual Reports, and Security Calculation Devices — provides a
step-by-step walkthrough a licensee or a user granted manage access for a license completes
to file a quarterly report for a business or lender application type to submit the initial and follow-
up quarterly report for associates and load originators using REAL Oniine Services. This
guide provides information relating to filing an annual report or a security calculation device for
a Money Transmitters firm licensee. This guide provides the following information:

VVVVVYVVVYVYY

Log Into Online Services

File a Quarterly Report - Finance

Choose License - Finance

Quarterly Report - List of Reported Persons

Filing Confirmation - Quarterly Report (Finance})

File a Quarterly Report — Money Transmitters Part Il & Part [l
Choose License - Money Transmitters Part [l & Part Il

Fifing Confirmation — Money Transmitters Part il & Part 1l
Annual Reports — Money Transmitters Part 1|
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VVYVVVYVYYY

Page 3 of 4

Choose License — Money Transmitters Part 11

Upload Supporting Documents — Money Transmitters Part I
Filing Confirmation — Money Transmitters Part I

Security Calculation Devices — Money Transmitters Part Il
Choose License — Money Transmitters Part 1|

Filing Confirmation — Money Transmitters Part ii

Filing History Return to T
eturn to Top

@ File a Complaint — provides a step-by-step walkthrough for filing an online complaint using
REAL Online Services. This guide provides the following information:

VYVVVYYVVVYYY

OFR Website — File a Complaint

REAL Online Services — File 2 Complaint

Log Intc Manage Complaints

No Previous Complaints Filing History

Online Complaint Farm - Financial Institution Related
Online Complaint Form - Finance Related

Online Complaint Form - Securifies Related

Online Complaint Form - Maney Transmitter Related

Complaint Filing History

@ Public License Search — provides a step-by-step walkthrough for searching for public license
information for Finance, Financial Institutions and Securifies related licenses. This guide

provides the following information:

VYVYVVYVVVVYVVVVVVYVYVYY

Search for Licensed Entity

Finance Regqulated Enfities

License Search Resulis - Finance Regulated Entity

License Search Results - Business {Finance Regulated Ent:ty)
License Search Results - Individual (Finance Regulated Entity)
Disclosure Information

Financial Institution Search

State Financial Institution Search

‘State Financial Institution Branch Search

FDIC - Find an Institution Search

National Association of Credit Unions Search

Financial Institution Application Search

Securities Agents/Firms Search

License Search Results — Securities Agents/Firms
License Search Details Results — Securities Agenis/Firms
FINRA BrokerCheck Search

Investment Adviser Public Disclosure System
Return fo Top

@ Final Order Search - provides a step-by-step walkthrough for searching for final orders
issued by the Florida, Office of Financial Regulation or the former Florida, Department of
Banking and Finance. This guide provides the following information:

>
>
>
>

REAL Consumer Services
OFR Home Page

Search for Final Order
Laserfiche WebLink
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@ Licensing Data Download — provides a step-by-step walkthrough for downloading public
license information data for Finance, Money Transmitters, and Securities. This guides

provides the foliowing information:

» Licensing Data Downlead Site
» License Download Spreadsheet

" Return to Top

If you have any questions concerning the REAL System, please call 1-800-848-3782 and select
opticn 5.

REAL System implementation - Release |
REAL System Implementation - Release
REAL Systern Freguently Asked Questions
Revised: Apr-09
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FINANCTAL SERVICES COMMISSION
OFFICE OF FINANCIAL REGULATION

AGENDA ITEM #3

ACTION REQUESTED

The Office requests approval to file a Notice of Proposed Rule for amendments to Rules 69V-
40.0311, 69V-40.0511, 69V-40.201, and 69V-560.1021. These rules relate to the effect of law
enforcement records on applications for licensure as a mortgage broker, mortgage brokerage
business, correspondent mortgage lender, mortgage lender, and money services business.

OVERVIEW

Persons seeking licensure under Chapter 494, Florida Statutes, relating to mortgage brokering
and lending, or Chapter 560, Florida Statutes, relating to money services businesses, must
disclose to the Office of Financial Regulation any pending criminal charges and all criminal
matters in which the applicant has pled guilty or nolo contendere to, or has been convicted or
found guilty, regardless of whether adjudication was withheld, of any crime. These requirements
also apply to the relevant persons of the applicant (e.g., officers, directors, control persons, etc.)
In addition, the rules require the submission of certain documentation relating to the applicant’s
law enforcement record.

Currently, the rules provide that the omission of "any" part of a law enforcement record that is
required under the rules to be disclosed is deemed a material misrepresentation or material
misstatement on the license application. The purpose of the proposed rule amendments is to
clarify that the omission of any “material” part of a law enforcement record is a material
mistepresentation or material misstatement on the license application. This interpretation is
consistent with the Office's statutory authority to deny a license application, which provides that
the Office may deny a license if there is a material misstatement, misrepresentation, or omission

in the application.

For example, if the applicant omits listing a particular crime on his or her license application, this
omission alone will not be determinative of whether there was a material misrepresentation on
the license application. For the omission to be material, the crime must one that the Office has
the statutory authority to consider as part of the licensing process.



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NO: RULE TITLE

69V-40.0311: Effect of Law Enforcement Records on Applications for Mortgage Broker

Licensure

69V-40.0511: Effect of Law Enforcement Records on Applications for Mortgage
Brokerage Business Licensure

69V-40.201: Effect of Law Enforcement Records on Applications for Mortgage Lender
and Correspondent Lender Licensure

PURPOSE AND EFFECT: Persons secking licensure as a mortgage broker, mortgage
brokerage business or mortgage lender under Chapter 494, Florida Statutes, must disclose
to the Office of Financial Regulation any pending criminal charges and all criminal
matters in which the applicant has pled guilty or nolo contendere to, or has been
convicted or found guilty, regardless of whether adjudication was withheld, of any crime.
These requirements also apply to the relevant persons of an applicant in the case of a
mortgage brokerage business or mortgage lender (e.g., officers, directors, control persons,
etc.) The rules require the submission of certain documentation relating to the applicant’s
law enforcement record. Currently, the rules provide that the omission of any part of a
law enforcement record that is required under the rules to be disclosed is deemed a
material misrepresentation or material misstatement on the license application. The
purpose of the proposed rule amendments is to clarify that the omission of any “material”
part of a law enforcement record is a material misrepresentation or material misstatement
on the license application.

SUMMARY: Persons seeking licensure as a mortgage broker, mortgage brokerage
business or mortgage lender under Chapter 494, Florida Statutes, must disclose to the
Office of Financial Regulation any pending criminal charges and all criminal matters in
which the applicant has pled guilty or nolo contendere to, or has been convicted or found
guilty, regardless of whether adjudication was withheld, of any crime. These
requirements also apply to the relevant persons of an applicant in the case of a mortgage
brokerage business or mortgage lender (e.g., officers, directors, control persons, etc.) The
rules require the submission of certain documentation relating to the applicant’s law
enforcement record. Currently, the rules provide that the omission of any part of a law
enforcement record that is required under the rules to be disclosed is deemed a material
misrepresentation or material misstatement on the license application. The purpose of the
proposed rule amendments is to clarify that the omission of any “material” part of a law



enforcement record is a material misrepresentation or material misstatement on the
license application.

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: A
Statement of Estimated Regulatory Cost (SERC) has been prepared and is available by
contacting: Andrea Moreland, Cabinet Affairs Director, Office of Financial Regulation,
The Fletcher Building, 200 E. Gaines Street, Suite 118, Tallahassee, Florida 32399;
(850)410-9601; andrea.moreland@flofr.com.

Any person who wishes to provide information regarding a statement of estimated
regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so
in writing within 21 days of this notice.

SPECIFIC AUTHORITY: 494.0011 FS.

LAW IMPLEMENTED: 112.011, 494.0031, 494.0033, 494.0041, 494.0061, 494.0062,
494.0072 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING
WILL BE SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS:
Gregory C. Oaks, Chief, Bureau of Regulatory Review — Finance, Division of Finance,
Office of Financial Regulation, 200 East Gaines Street, Tallahassee, FL 32399-0376,
phone (850)410-9805, Facsimile (850)410-9914, E-mail: Greg.Oaks@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69V-40.0311 Effect of Law Enforcement Records on Applications for Mortgage
Broker Licensure.

(1) General Procedure Regarding Law Enforcement Records. At the time of
submitting a mortgage broker application, an applicant for a mortgage broker license
shall disclose on the application form any pending criminal charges and all criminal
matters in which the applicant has pled guilty or nolo contendere to, or has been
convicted or found guilty, regardless of whether adjudication was withheld, of any crime.
In addition, the applicant shall supply the Office with required documentation, as
specified in this rule, relating to: 1) all criminal matters in which the applicant has pled
guilty or nolo contendere to, or has been convicted or found guilty, regardless of whether
adjudication was withheld, of a class “A”, “B”, “C”, or “D” crime as described in this
rule, 2) any pending criminal charges relating to a class “A”, “B”, “C”, or “D” crime as
described in this rule, or 3) shall supply evidence that such documentation cannot be
obtained. Evidence that documentation cannot be obtained shall consist of a certified or



sworn written statement on the letterhead of the agency that would be the custodian of the
documents, signed by a representative of that agency, stating that they have no record of
such matter, or that the record is lost or was damaged or destroyed, or otherwise stating
why the document cannot be produced. The required documentation must be legible.
Required documentation includes: |

(a) A copy of the police arrest affidavit, arrest report or similar document.

(b) A certified copy of the charges.

(c) A certified copy of the plea, judgment, and sentence where applicable.

(d) A certified copy of an order of entry into pre-trial intervention, and the order of
termination of pre-trial intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation or supervised release, if
applicable.

(2) Effect of Failure to Fully Disclose Law Enforcement Record on Application.

(a) The omission of any material part of a law enforcement record required to be
disclosed pursuant to subsection (1) is a material misrepresentation or material
misstatement on the application and the application shall be denied pursuant to Section
494.0041(2)(c), F.S. '

(b) Notwithstanding paragraph (a), the Office shall not deny an application for failure
to provide documentation listed in subsection (1) when the crime is not a class “A”, “B”,
“C” or “D” crime and the applicant has disclosed the crime on the application form.

(¢) If the Office discovers the applicant’s failure to disclose after a license has been
granted, the Office will suspend or revoke each license currently held by the applicant as
follows:

1. Suspension 12 months if, had the license application been accurate, the application
would have been granted, based on the statutes and licensing rules applicable to the
application at the time the Office issued the license, and the documentation in the
applicant’s file at the time the Office issued the license.

2. Revocation if, had the license application been accurate, the application would
have been denied, based on the statutes and licensing rules applicable to the application at
the time the Office issued the license.

(3) through (19) No change.

Rulemaking Speeifie Authority 494.0011 FS. Law Implemented 112.011, 494.0033,
494.0041 FS. History—New 12-2-08, Amended

69V-40.0511 Effect of Law Enforcement Records on Applications for Mortgage

Brokerage Business Licensure.



(1) General Procedure Regarding Law Enforcement Records. For purposes of this
rule each officer, director, control person, member, partner, or joint venturer of a
Mortgage Brokerage Business License applicant, and each ultimate equitable owner with
a 10-percent or greater interest in the applicant shall be referred to collectively as
“relevant persons.” If the applicant is a natural person, he or she is a relevant person
under this rule. At the time of submitting a Mortgage Brokerage Business Application,
the applicant shall disclose on the application form any pending criminal charges and all
criminal matters in which a relevant person has pled guilty or nolo contendere to, or has
been convicted or found guilty, regardless of whether adjudication was withheld, of any
crime. In addition, the applicant shall supply the Office with required documentation for
each relevant person, as specified in this rule, relating to: 1) all criminal matters in which
the relevant person has pled guilty or nolo contendere to, or has been convicted or found
guilty, regardless of whether adjudication was withheld, of a class “A”, “B”, or “C” crime
as described in this rule, 2) any pending criminal charges for a relevant person relating to
aclass “A”, “B”, or “C” crime as described in this rule, or 3) shall supply evidence that
such documentation cannot be obtained. Evidence that documentation cannot be obtained
shall consist of a certified or sworn written statement on the letterhead of the agency that
would be the custodian of the documents, signed by a representative of that agency,
stating that they have no record of such matter, or that the record is lost or was damaged
or destroyed, or otherwise stating why the document cannot be produced. The required
documentation must be legible. Required documentation includes:

(a) A copy of the police arrest affidavit, arrest report or similar document.

(b) A certified copy of the charges.

(¢} A certified copy of the plea, judgment, and sentence where applicable.

(d) A certified copy of an order of entry into pre-trial intervention, and the order of
termination of pre-trial intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation or supervised release, if
applicable.

(2) Effect of Failure to Fully Disclose Law Enforcement Record on Application.

(a) The omission of any material part of a law enforcement record required to be
disclosed pursuant to subsection (2) herein is a material misrepresentation or material
misstatement on the application and the application shall be denied pursuant to Section
494.0041(2)c), E.S.

(b) Notwithstanding paragraph (a), the Office shall not deny an application for failure
to provide documentation listed in subsection (1) when the crime is not a class “A”, “B”,
or “C” crime and the applicant has disclosed the crime on the application form.



(c) If the Office discovers the applicant’s failure to disclose after a license has been
granted, the Office will suspend or revoke each license currently held by the applicant as
follows:

1. Suspension 12 months if, had the license application been accurate, the application
would have been granted, based on the statutes and licensing rules applicable to the
application at the time the Office issued the license, and the documentation in the
applicant’s file at the time the Office issued the license.

2. Revocation if, had the license application been accurate, the application would
have been denied, based on the statutes and licensing rules applicable to the application at
the time the Office issued the license.

(3) through (18) No change.

Rulemaking Speeifie Authority 494.0011 FS. Law Implemented 112.011, 494.0031,
494.0041 FS. History—New 12-2-08, Amended

69V-40.201 Effect of Law Enforcement Records on Applications for Mortgage
Lender and Correspondent Lender Licensure.

(1) General Procedure Regarding Law Enforcement Records. For purposes of this
rule each designated principal representative and each officer, director, control person,
member, partner, or joint venturer of a Mortgage Lender or Correspondent Lender
License applicant, and each ultimate equitable owner with a 10-percent or greater interest
in the applicant shall be referred to collectively as “relevant persons.” At the time of
submitting a Mortgage Lender or Correspondent Lender Application, the applicant shall
disclose on the application form any pending criminal charges and all criminal matters in
which a relevant person has pled guilty or nolo contendere to, or has been convicted or
found guilty, regardless of whether adjudication was withheld, of any crime. In addition,
the applicant shall supply the Office with required documentation for each relevant
person, as specified in this rule, relating to: 1) all criminal matters in which the relevant
person has pled guilty or nolo contendere to, or has been convicted or found guilty,
regardless of whether adjudication was withheld, of a class “A”, “B”, or “C” crime as
described in this rule, 2) any pending criminal charges for a relevant person relating to a
class “A”, “B”, or “C” crime as described in this rule, or 3} shall supply evidence that
such documentation cannot be obtained. Evidence that documentation cannot be obtained
shall consist of a certified or sworn written statement on the letterhead of the agency that
would be the custodian of the documents, signed by a representative of that agency,
stating that they have no record of such matter, or that the record is lost or was damaged



or destroyed, or otherwise stating why the document cannot be produced. The required
documentation must be legible. Required documentation includes:

(a) A copy of the police arrest affidavit, arrest report or similar document.

(b) A certified copy of the charges.

(c) A certified copy of the plea, judgment, and sentence where applicable.

(d) A certified copy of an order of entry into pre-trial intervention, and the order of
termination of pre-trial intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation or supervised release, if
applicable. '

(2) Effect of Failure to Fully Disclose Law Enforcement Record on Application.

(a) The omission of any material part of a law enforcement record required to be
disclosed pursuant to subsection (1) is a material misrepresentation or material
misstatement on the application and the application shall be denied pursuant to Section
494.0072(2)(c), F.S.

(b) Notwithstanding paragraph (a), the Office shall not deny an application for failure
to provide documentation listed in subsection (1) when the crime is not a class “A”, “B”,
or “C” crime and the applicant has disclosed the crime on the application form.

(c) If the Office discovers the applicant’s failure to disclose after a license has been
granted, the Office will suspend or revoke each license currently held by the applicant as
follows:

1. Suspension 12 months if, had the license application been accurate, the application
would have been granted, based on the statutes and licensing rules applicable to the ‘
application at the time the Office issued the license, and the documentation in the
applicant’s file at the time the Office issued the license.

2. Revocation if, had the license application been accurate, the application would
have been denied, based on the statutes and licensing rules applicable to the application at
the time the Office issued the license.

(3) through (18) No change. ,

Rulemaking Speeifie Authority 494.0011 FS. Law Implemented 112.011, 494.0061,
494.0062, 494.0072 FS. History—New 12-2-08, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks, Chief,
Bureau of Regulatory Review — Finance, Division of Finance, Office of Financial
Regulation, 200 East Gaines Street, Tallahassee, FL 32399-0376, phone (850)410-9805,
Facsimile (850)410-9914, E-mail: Greg.Oaks@flofr.com



NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial
Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 28, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: June
26, 2009



Notice of Proposed Rule

DEPARTMENT OF FINANCIAL SERVICES
Finance
RULE NO: RULE TITLE

69V-560.1021: Effect of Law Enforcement Records on Applications for Money Services

Business Licensure

PURPOSE AND EFFECT: Persons seeking licensure as a money services business under
Chapter 560, Florida Statutes, must disclose to the Office of Financial Regulation any
pending criminal charges and all criminal matters in which the applicant has pled guilty
or nolo contendere to, or has been convicted or found guilty, regardless of whether
adjudication was withheld, of any crime. These requirements also apply to the relevant
persons of an applicant (e.g., officers, directors, control persons, etc.) The rules require
the submission of certain documentation relating to the applicant’s law enforcement
record. Currently, the rules provide that the omission of any part of a law enforcement
record that is required under the rules to be disclosed is deemed a material
misrepresentation or material misstatement on the license application. The purpose of the
proposed rule amendments is to clarify that the omission of any “material” part of a law
‘enforcement record is a material misrepresentation or material misstatement on the
license application.

SUMMARY:: Persons seeking licensure as a money services business under Chapter 560,
Florida Statutes, must disclose to the Office of Financial Regulation any pending criminal
charges and all criminal matters in which the applicant has pled guilty or nolo contendere
to, or has been convicted or found guilty, regardless of whether adjudication was
withheld, of any crime. These requirements also apply to the relevant persons of an
applicant (e.g., officers, directors, control persons, etc.) The rules require the submission
of certain documentation relating to the applicant’s law enforcement record. Currently,
the rules provide that the omission of any part of a law enforcement record that is
required under the rules to be disclosed is deemed a material misrepresentation or
material misstatement on the license application. The purpose of the proposed rule
amendments is to clarify that the omission of any “material” part of a law enforcement
record is a material misrepresentation or material misstatement on the license application.
SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: A
Statement of Estimated Regulatory Cost (SERC) has been prepared and is available by
contacting: Andrea Moreland, Cabinet Affairs Director, Office of Financial Regulation,
The Fletcher Building, 200 E. Gaines Street, Suite 118, Tallahassee, Florida 32399;
(850)410-9601; andrea.moreland@flofr.com.



Any person who wishes to provide information regarding a statement of estimated
regulatory costs, or provide a proposal for a lower cost regulatory alternative must do so
in writing within 21 days of this notice.

SPECIFIC AUTHORITY: 560.105 FS.

LAW IMPLEMENTED: 112.011, 560.114, 560.1401, 560.141 FS.

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING
WILL BE SCHEDULED AND ANNOUNCED IN FAW.

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS:
Gregory C. Oaks, Chief, Bureau of Regulatory Review — Finance, Division of Finance,
Office of Financial Regulation, 200 East Gaines Street, Tallahassee, FL 32399-0376,
phone (850)410-9805, Facsimile (850)410-9914, E-mail: Greg.Oaks@flofr.com

THE FULL TEXT OF THE PROPOSED RULE IS:

69V-560.1021 Effect of Law Enforcement Records on Applications for Money
Services Business Licensure.

(1) Definitions. For purposes of this rule:

(a) “Relevant persons” means each officer, director, responsible person, compliance
officer, or controlling shareholder of the money services business applicant, and any
other person who has a controlling interest in the money services business applicant as
provided in Section 560.127, F.S. If the applicant is a natural person, he or she is the \
relevant person under this rule.

(b) “Trigger date” means the date on which an applicant was found guilty, or pled
guilty, or pled nolo contendere to a crime.

(2) General Procedure Regarding Law Enforcement Records. At the time of
submitting an Application for Licensure as a Money Services Business, Form OFR-560-
(1, which is incorporated by reference in Rule 69V-560.1012, F.A.C., the applicant shall
disclose on the application form any pending criminal charges and all criminal matters in
which a relevant person has pled guilty or nolo contendere to, or has been convicted or
found guilty, regardless of whether adjudication was withheld, of any crime. In addition,
the applicant shall supply the Office with required documentation for each relevant
person, as specified in this rule, relating to: 1) all criminal matters in which the relevant
person has pled guilty or nolo contendere to, or has been convicted or found guilty,
regardless of whether adjudication was withheld, of a class “A”, “B”, or “C” crime as
described in this rule, 2) any pending criminal charges for a relevant person relating to a
class “A”, “B”, or “C” crime as described in this rule, or 3) shall supply evidence that



such documentation cannot be obtained. Evidence that documentation cannot be obtained
shall consist of a written statement on the letterhead of the agency that would be the
custodian of the documents, signed by a representative of that agency, stating that they
have no record of such matter, or that the record is lost or was damaged or destroyed, or
otherwise stating why the document cannot be produced. The required documentation
must be legible. Required documentation includes:

(a) A copy of the police arrest affidavit, arrest report or similar document.

(b) A certified copy of the charges.

(c) A certified copy of the plea, judgment, and sentence where applicable.

(d) A certified copy of an order of entry into pre-trial intervention, and the order of
termination of pre-trial intervention showing dismissal of charges where applicable.

(e) A certified copy of an order of termination of probation or supervised release, if
applicable.

(3) Effect of Failure to Fully Disclose Law Enforcement Record on Application.

(a) The omission of any material part of a law enforcement record required to be
disclosed pursuant to subsection (2) is a material misrepresentation or material
misstatement on the application and the application shall be denied pursuant to Section
560.114(1)(k), F.S.

(b} Notwithstanding paragraph (3)(a), the Office shall not deny an application for
failure to provide documentation listed in subsection (2) when the crime is not a class
“A”, “B”, or “C” crime and the applicant has disclosed the crime on the application form.

(c) If the Office discovers the applicant’s failure to disclose after a license has been
granted, the Office will suspend or revoke each license currently held by the applicant as
follows:

1. Suspension for 12 months if, had the license application been accurate, the
application would have been granted, based on the statutes and licensing rules applicable
to the application at the time the Office issued the license, and the documentation in the
applicant’s file at the time the Office issued the license.

2. Revocation if, had the license application been accurate, the application would
have been denied, based on the statutes and licensing rules applicable to the application at
the time the Office issued the license.

(4) through (19) No change.

Rulemaking Authority 560.105 FS. Law Implemented 112.011, 560.114, 560.1401,
560.141 FS. History—New 4-16-09, Amended

NAME OF PERSON ORIGINATING PROPOSED RULE: Gregory C. Oaks, Chief,



Bureau of Regulatory Review — Finance, Division of Finance, Office of Financial
Regulation, 200 East Gaines Street, Tallahassee, FL 32399-0376, phone (850)410-9805,
Facsimile (850)410-9914, E-mail: Greg.Oaks@flofr.com

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial
Services Commission

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: July 28, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: June

26, 2009



Office of Financial Regulatibn
Statement of Estimated Regulatory Costs

Proposed Amendments to Rules 69V-40.0311, .0511, and .201, relating to the effect
of law enforcement records on applications for licensure

Mortgage Brokering and Mortgage Lending

Required Elements

Section 120.541, F.S., sets forth the requirements that agencies must follow in preparing
Statements of Estimated Regulatory Costs (SERC). Specifically, paragraphs
120.541(2)(a) through (f), F.S., provide that certain information must be addressed in any
SERC. The information requirements as they appear in the statute are cited below, with
the office’s response to cach as related to proposed amendments to Rules 69V-40.0311,
0511, and .201, F.A.C.

(a) A good faith estimate of the number of individuals and entities likely to be required
to_comply with the rule, together with a general description of the types of individuals
likely to be affected by the rule.

The rules apply to persons seeking licensure as a mortgage broker, mortgage brokerage
business, correspondent lender, or mortgage lender. The rules also apply to "relevant
persons” of applicants, which include each officer, director, control person, member,
partner, or joint venturer of an applicant and each ultimate equitable owner with a 10-
percent or greater interest in the applicant. A description of each license type is listed
below. Regarding the number of individuals likely to be affected by the rule, the Office
received 2,135 fingerprint cards in FY 08-09, which were used to conduct criminal
background checks on license applicants and their relevant persons.

License Types

Mortgage Broker Individual _

An individual person who acts as an associate for either a licensed mortgage broker
business or any lender licensed under Chapter 494, F.S. A licensed mortgage broker
is authorized to solicit mortgage loans on behalf of a borrower, to accept an
application, and to negotiate terms and conditions of a mortgage loan on behalf of a

lendet.

Mortgage Brokerage Business

The primary location (main office) of a business whose brokering of mortgage loans
is done by licensed mortgage brokers. The business is authorized to solicit mortgage
loans on behalf of a borrower, to accept an application, and to negotiate terms and
conditions of a mortgage loan on behalf of a lender.




Correspondent Mortgage Lender

The primary location (main office) of an entity that makes and services loans for
others, for up to four months. The lender is authorized to originate mortgage loans
and close loans in the name of the licensee, and is authorized to broker mortgage
loans. The licensee must be a lawfully formed entity such as a corporation, limited
liability company or a partnership.

Mortgage Lender
The primary location (main office) of an entity that may make loans and service loans

for others on Florida real estate. The lender is authorized to originate a mortgage loan
and may close loans in the name of a licensee, and is authorized to broker mortgage
loans. In addition, a mortgage lender is the only licensee authorized to sell loans to
non-institutional investors and to service loans for others for an indefinite period of
time. The licensee must be a lawfully formed entity such as a corporation, limited
liability company or a partnership.

(b)_A good faith estimate of the cost to the agency. and to any other state and local
government_entities. of implementing and enforcing the proposed rule, and any

anticipated effect on state or local revenues.

The implementation and enforcement of the rule is solely the responsibility of the Office
of Financial Regulation. Accordingly, no other state or local agencies will be impacted
by the proposed rule amendments. There will be no additional costs to the Office as the
result of the rule amendments. The amendments are clarifying and do not impose new
requirements. There are no anticipated effects on state or local revenues.

(¢} A good faith estimate of the transactional costs likely to be incurred by individuals
and entities, including local government entities, required to comply with the
requirements of the rule. As used in this paragraph, "transactional cosis" are direct costs

that are readily ascertainable based upon standard business practices. and include filing
fees, the cost of obtaining a license, the cost of equipment required to be installed or used
or procedures required to be employed in complying with the rule. additional operating
costs incurred, and the cost of monitoring and reporting.

There are no additional fees or costs associated with the rule amendments.

(d) An analysis of the impact on small businesses as defined by s. 288.703, and an
analvsis of the impact on small counties and small cities as defined by 5. 120.52.

Persons seeking licensure as a mortgage broker, mortgage brokerage business,
correspondent lender, or mortgage lender under Chapter 494, Florida Statutes, must
disclose to the Office of Financial Regulation any pending criminal charges and all
criminal matters in which the applicant has pled guilty or nolo contendere to, or has been
convicted or found guilty, regardless of whether adjudication was withheld, of any crime.
These requirements also apply to the relevant persons of an applicant in the case of a



mortgage brokerage business or mortgage lender {e.g., officers, directors, control persons,
etc.) The rules require the submission of certain documentation relating to the applicant’s

law enforcement record.

Currently, the rules provide that the omission of "any" part of a law enforcement record
that is required under the rules to be disclosed is deemed a material misrepresentation or
material misstatement on the license application. The purpose of the proposed rule
amendments is to clarify that the omission of any “material” part of a law enforcement
record is a material misrepresentation or material misstatement on the license application.
This interpretation is consistent with Sections 494.0041(2)(c) (mortgage brokers) and
494.0072(2)(c) (mortgage lenders), Florida Statutes, which provide that the following is a
ground for denying a license application: "[a] material misstatement of fact on an initial
or renewal application." (Emphasis added.)

There will be no impact on small counties or small cities because this is a state regulatory
program.

A small business is defined in section 288.703, F.S., as “an independently owned and
operated business concern that employs 200 or fewer permanent full-time employees and
that, together with its affiliates, has a net worth of not more than $5 million or any firm
based in this state which has a Small Business Administration 8(a) certification. As
applicable to sole proprietorships, the $5 million net worth requirement shall include.both

personal and business investments.”)

{e) Any additional information that the agency determines may be useful.
No additional information.

() In the statement or revised statement, whichever applies. a description of any good

faith written proposal submitted under paragraph (1)(a) and either a statement adopting

the alternative or a_statement of the reasons for rejecting the alternative in favor of the
proposed rule.

No lower cost regulatory alternative to the proposed rule has been submitted to the office.



Office of Financial Regulation
Statement of Estimated Regulatory Costs

Proposed Amendments to Rule 69V-560.1021, relating to the effect of Iaw
enforcement records on applications for licensure

Money Services Businesses

Required Elements
Section 120.541, F.S., sets forth the requirements that agencies must follow in preparing

Statements of Estimated Regulatory Costs (SERC). Specifically, paragraphs
120.541(2)(a) through (f), F.S., provide that certain information must be addressed in any
SERC. The information requirements as they appear in the statute are cited below, with
the office’s response to each as related to proposed amendments to Rule 69V-560.1021,

F.A.C

(2) A good faith estimate of the number of individuals and entities likely to be required

to comply with the rule, together with a general description of the tvpes of individuals
likely to be affected by the rule.

The rule applies to persons secking licensure as a money services business. The rules
also apply to "relevant persons” of applicants, which include each officer, director,
control person, member, partner, or joint venturer of an applicant and each ultimate
equitable owner with a 10-percent or greater interest in the applicant. A description of
each license type is listed below. Regarding the number of individuals likely to be
affected by the rule, the Office received 447 fingerprint cards in FY 08-09, which were
used to conduct criminal background checks on license applicants and their relevant

persons.

License Types

Funds Transmitters
These licensees are authorized to transmit funds, either by wire, facsimile, electronic

transfer, courier or otherwise, within this country or to or from locations outside this
country. This license type is issued under Part I of Chapter 560, Florida Statutes.

Payment Instrument Issuers
These licensees are authorized to sell or issue checks, drafts, warrants, money orders,

travelers checks or other instruments, or to advertise such activity, for consideration.
This license type is issued under Part II of Chapter 560, Florida Statutes.




Check Cashers

These licensees are authorized to sell currency in exchange for payment instruments
received, except for traveler's checks and foreign-drawn payment instruments, for
compensation. This license type is issued under Part III of Chapter 560, Florida

Statutes.

Foreign Currency Exchangers

These licensees are authorized to exchange currency of the U.S. or a foreign
government to currency of another government, for compensation. This license type
is issued under Part IIT of Chapter 560, Florida Statutes.

Deferred Presentment Providers

Persons who engage in deferred presentment transactions (payday lending). Only
persons licensed under one of the above categories may engage in deferred
presentment transactions. A declaration of intent to engage in these transactions must

be filed with the office.

(b) A good faith estimate of the cost to the agency, and to any other state and local

government entities, of implementing and enforcing the proposed rule, and any
anticipated effect on state or local revenues.

The implementation and enforcement of the rule is solely the responsibility of the Office
of Financial Regulation. Accordingly, no other state or local agencies will be impacted
by the proposed rule amendments. There will be no additional costs to the Office as the
result of the rule amendments. The amendments are clarifying and do not impose new
requirements. There are no anticipated effects on state or local revenues.

(c) A good faith estimate of the transactional costs likely to be incurred by individuals
and entities, including local government entities, required to comply with the
requirements of the rule. As used in this paragraph, "transactional costs" are direct costs

that are readily ascertainable based upon standard business practices, and include filing
fees, the cost of obtaining a license, the cost of equipment required to be installed or used
or_procedures required to be employed in complying with the rule. additional operating

costs incurred, and the cost of monitoring and reporting.

There are no additional fees or costs associated with the rule amendiments.

(d) An analysis of the impact on small businesses as defined bv s. 288.703, and an
analvsis of the impact on small counties and small cities as defined by s. 120.52.

Persons secking licensure as a money services business under Chapter 560, Florida
Statutes, must disclose to the Office of Financial Regulation any pending criminal
charges and all criminal matters in which the applicant has pled guilty or nolo contendere
to, or has been convicted or found guilty, regardless of whether adjudication was
withheld, of any crime. These requirements also apply to the relevant persons of money



services business (e.g., officers, directors, control persons, etc.) The rules require the
submission of certain documentation relating to the applicant’s law enforcement record.

Currently, the rules provide that the omission of "any" part of a law enforcement record
that is required under the rules to be disclosed is deemed a material misrepresentation or
material misstatement on the license application. The purpose of the proposed rule
amendments is to clarify that the omission of any “material” part of a law enforcement
record is a material misrepresentation or material misstatement on the license application.
This interpretation is consistent with Section 560.114(1)(k), Florida Statutes, which
provides that the following is a ground for denying a license application: "[m]aking a
material misstatement, misrepresentation, or omission in an application for licensure . . ."
(Emphasis added.)

There will be no impact on small counties or small cities because this is a state regulatory
program.

[A small business is defined in section 288.703, F.S., as “an independently owned and
operated business concern that employs 200 or fewer permanent full-time employees and
that, together with its affiliates, has a net worth of not more than $5 million or any firm
based in this state which has a Small Business Administration 8(a) certification. As
applicable to sole proprietorships, the $5 million net worth requirement shall include both
personal and business investments.”]

(e) Any additional information that the agency determines may be useful.

No additional information.

(f) In the statement or revised statement, whichever applies. a description of any good
faith written proposal submitted under paragraph (1)(a) and either a statement adopting

the alternative or a statement of the reasons for rejecting the alternative in favor of the
proposed rule.

No lower cost regulatory alternative to the proposed rule has been submitted to the office.





