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ITEM     SUBJECT                       RECOMMENDATION 

 
 
1. The Office requests approval of the minutes of the February 1, 2011, meeting. 

 
   

(ATTACHMENT 1)                    FOR APPROVAL 
 
 

2. The Office requests approval to publish a Notice of Proposed Rule for Rule Chapter 69V-180, relating to 
consumer debt collection. The proposed rules revise the consumer complaint form to conform to statutory 
requirements, set forth books and records requirements, and establish guidelines for imposing administrative 
penalties. 
 

 Rule 69V-180.040: Consumer Collection Agency Complaint Form and Procedures 
 Rule 69V-180.080: Consumer Collection Agency Records 
 Rule 69V-180.090: Consumer Collection Agency Records Retention and Destruction 
 Rule 69V-180.100: Guidelines for Imposing Administrative Penalties 
 
 
 (ATTACHMENT 2)          APPROVAL FOR PUBLICATION 
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ATTACHMENT 2 

 
 

  



 

FINANCIAL SERVICES COMMISSION 

OFFICE OF FINANCIAL REGULATION 

AGENDA ITEM #2 

 

 

ACTION REQUESTED 

 

The Office requests approval to file a Notice of Proposed Rule for Rules 69V-180.040, .080, 

.090, and .100, relating to consumer debt collection. 

 

STATEMENT OF JUSTIFICATION 

 

Section 559.725(3), F.S., provides that if a person wishes to file a complaint against a consumer 

debt collection agency, he or she must certify on a form approved by the Financial Services 

Commission and subject to the penalties of perjury under s. 837.06, F.S., a summary of the 

nature of the alleged violation and the facts that allegedly support the complaint.  The statute 

provides that the complaint must be filed with the Office.  The proposed changes to Rule 

69V.180.040, F.A.C., implement this provision. 

 

Section 559.5556(1), F.S., requires each registered consumer collection agency to maintain 

books and records necessary to determine a registrant's compliance with Part VI of Chapter 559, 

F.S.  Section 559.5556(3), F.S., authorizes the Financial Services Commission to prescribe by 

rule the minimum information to be shown in the books and records.   Proposed Rule 69V-

180.080 implements this provision. 

 

Section 559.5556(4), F.S., requires registrants to maintain books and records for at least 3 years 

after the date that the transaction is completed.  This subsection also authorizes the Financial 

Services Commission to prescribe by rule the requirements for the destruction of books and 

records.  Proposed Rule 69V-180.090 implements this provision. 



 

 

Section 559.730(3), F.S., requires the Financial Services Commission to adopt rules establishing 

guidelines for imposing administrative penalties.  Proposed Rule 69V-180.100 implements this 

statutory requirement. 

 

SUMMARY OF THE RULES 

 

Proposed Amendments to Rule 69V-180.040 - Consumer Collection Agency Complaint Form 

and Procedures:  The rule amendments provide a process for consumers to file complaints 

against consumer collection agencies with the Office on a form that meets statutory 

requirements.  Pursuant to s. 559.725(3), F.S., consumers must certify on a form approved by the 

Financial Services Commission a summary of the nature of the alleged violation and the facts 

that allegedly support the consumer's complaint against the consumer collection agency.  If the 

consumer knowingly submits a false statement to the Office, the consumer is subject to the 

penalty of perjury pursuant to s. 837.06, F.S., which is punishable as a misdemeanor of the 

second degree.  The rule incorporates by reference a revised complaint form, which removes the 

requirement that the form must be submitted under oath and notarized and puts the consumer on 

notice that the consumer is subject to the penalty of perjury if he or she knowingly provides false 

information to the Office. 

 

Proposed Rule 69V-180.80 - Consumer Collection Agency Records:  The proposed rule requires 

consumer collection agencies to maintain minimum information in their books and records so 

that the Office of Financial Regulation may determine compliance with Part VI of Chapter 559, 

F.S.  Minimum information includes, but is not limited to, basic information about the debt, the 

debtor's account activity, and copies of correspondence sent to the debtor. 

 

Proposed Rule 69V-180.090 - Consumer Collection Agency Records Retention and Destruction:  

Section 559.5556(4), F.S., requires all books and records of any debt collection transaction be 

preserved by the registrant and kept available for inspection by the Office for at least three years 

after the date the transaction is completed.  The rule clarifies that the transaction is complete 

when the consumer satisfies the debt or the registrant ceases collection efforts.   



 

 

Section 559.5556(4), F.S., also provides that the Commission may prescribe by rule 

requirements for the destruction of books and records once the three years has elapsed.   The rule 

adopts the guidance provided in 16 C.F.R. Part 682 (2011) for proper destruction procedures, 

which include:  

 The burning, pulverizing, or shredding of papers containing consumer information so that 

the information cannot practicably be read or reconstructed. 

 The destruction or erasure of electronic media containing consumer information so that 

the information cannot practicably be read or reconstructed. 

 After due diligence, entering into and monitoring compliance with a contract with 

another party engaged in the business of record destruction to dispose of consumer 

information in a manner consistent with the rule.  

 

Proposed Rule 69V-180.100 - Guidelines for Imposing Administrative Penalties:  Part VI of 

Chapter 559, F.S., the Florida Consumer Collection Practices Act, authorizes the Office to 

impose administrative penalties for violations of the act.  The proposed rule sets forth guidelines 

for imposing administrative penalties. The level of sanction imposed for each violation is 

reflected in the guidelines.   The Office will consider a list of circumstances provided in the rule 

for determining whether a deviation from the range of sanctions specified in the rule is 

warranted.   Circumstances that will be considered by the Office include, but are not limited to, 

the degree of harm to the public, the disciplinary history of the person, whether the person 

attempted to conceal the violation, and relevant case specific circumstances. 

 

FEDERAL STANDARDS 

 

Proposed Rule 69V-180.090, relating to records retention and destruction, adopts 16 C.F.R. Part 

682 (2011) as guidance with respect to examples of proper procedures to be used when 

destroying records required to be maintained under Part VI of Chapter 559, F.S.  The referenced 

federal regulations relate to the secure disposal of consumer information under the federal Fair 

and Accurate Credit Transactions Act of 2003. 



 

 

STATEMENT OF ESTIMATED REGULATORY COSTS 

 

Statements of Estimated Regulatory Costs have been prepared. 

  



Notice of Proposed Rule 

 

DEPARTMENT OF FINANCIAL SERVICES 

Finance 

RULE NO.: RULE TITLE:  

69V-180.040: Consumer Collection Agency Complaint Form and Procedures 

69V-180.080: Consumer Collection Agency Records 

69V-180.090: Consumer Collection Agency Records Retention and Destruction 

69V-180.100: Guidelines for Imposing Administrative Penalties 

PURPOSE AND EFFECT: The proposed rules: 1) revise the consumer complaint form to conform to 

statutory requirements; 2) adopt books and records requirements for consumer collection agencies; 3) 

provide guidance regarding the retention and destruction of records; and 4) establish guidelines for 

imposing administrative penalties. 

SUMMARY: The proposed rules: 1) revise the consumer complaint form to conform to statutory 

requirements; 2) adopt books and records requirements for consumer collection agencies; 3) provide 

guidance regarding the retention and destruction of records; and 4) establish guidelines for imposing 

administrative penalties. 

SUMMARY OF STATEMENT OF ESTIMATED REGULATORY COSTS: The Agency has determined 

that the proposed rules will not have an adverse impact on small business or likely increase directly or 

indirectly regulatory costs in excess of $200,000 in the aggregate within one year after the 

implementation of the rule. SERCs have been prepared by the agency, which are summarized as follows. 

The proposed rules are not likely to: 1) directly or indirectly have an adverse impact on economic growth, 

private sector job creation or employment, or private sector investment in excess of $1 million in the 

aggregate within 5 years after the implementation of the rule; 2) directly or indirectly have an adverse 

impact on business competitiveness, including the ability of persons doing business in the state to 

compete with persons doing business in other states or domestic markets, productivity, or innovation in 

excess of $1 million in the aggregate within 5 years after the implementation of the rule; or 3) directly or 

indirectly increase regulatory costs, including any transactional costs, in excess of $1 million in the 

aggregate within 5 years after the implementation of the rule. Accordingly, the Agency has determined 

that the proposed rules will not require legislative ratification.  In addition, the proposed rules do not 

impose additional costs on the Office; nor do they impose any additional costs on any state or local 

government entity.  There are no anticipated transactional costs and the Office does not foresee any 

adverse impact on small businesses, small counties or small cities.  Rule 69V-180.040 applies to persons 

wishing to file complaints against consumer collection agencies. Rules 69V-180.080, .090, and 100 apply 

to consumer collection agencies.  

Any person who wishes to provide information regarding a statement of estimated regulatory costs, or 

provide a proposal for a lower cost regulatory alternative must do so in writing within 21 days of this 

notice. 

RULEMAKING AUTHORITY: 559.725(3), 559.5556, 559.730(3) FS. 

LAW IMPLEMENTED: 559.5556, 559.565(1), 559.72, 559.725(6), 559.730(3) FS. 

https://www.flrules.org/gateway/department.asp?id=69
https://www.flrules.org/gateway/organization.asp?id=524
https://www.flrules.org/gateway/ruleNo.asp?id=69V-180.040
https://www.flrules.org/gateway/ruleNo.asp?id=69V-180.080
https://www.flrules.org/gateway/ruleNo.asp?id=69V-180.090
https://www.flrules.org/gateway/ruleNo.asp?id=69V-180.100
https://www.flrules.org/gateway/statute.asp?id=559.725(3)
https://www.flrules.org/gateway/statute.asp?id=%20559.5556
https://www.flrules.org/gateway/statute.asp?id=%20559.730(3)%20FS.
https://www.flrules.org/gateway/statute.asp?id=559.5556
https://www.flrules.org/gateway/statute.asp?id=%20559.565(1)
https://www.flrules.org/gateway/statute.asp?id=%20559.72
https://www.flrules.org/gateway/statute.asp?id=%20559.725(6)
https://www.flrules.org/gateway/statute.asp?id=%20559.730(3)%20FS.


 

IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, A HEARING WILL BE 

SCHEDULED AND ANNOUNCED IN THE FAW. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS: Andy Grosmaire, 

Chief, Bureau of Finance Regulation, Office of Financial Regulation, The Fletcher Building, 200 E. 

Gaines Street, Tallahassee, Florida 32399, (850)410-9848, andy.grosmaire@flofr.com. 

 

THE FULL TEXT OF THE PROPOSED RULE IS:  

69V-180.040 Consumer Collection Agency Complaint Form and Procedures. 

Each consumer desiring to file a complaint against a consumer collection agency shall submit to the 

Office of Financial Regulation a completed complaint form, Form OFR-CCA-103, effective_______, 

available at http:   http://www.flrules.org/Gateway/reference.asp?No=Ref-00310 2-15-94,  which is 

hereby incorporated by reference and available by mail from the Office of Financial Regulation of 

Agriculture and Consumer Services, Division of Consumer Services, Mayo Building, Tallahassee, Florida 

32399-0800. Such form shall be filed with the Office of Financial Regulation, 200 East Gaines Street, 

Tallahassee, Florida 32399-0376 32399-0375. 

Rulemaking Specific Authority 559.725(3) 17.29 FS. Law Implemented 559.72, 559.725(3) 559.725 FS. 

History–New 2-15-94, Formerly 3D-180.040, Amended________. 

 

69V-180.080 Consumer Collection Agency Records. 

A registrant shall, at a minimum, maintain all records specified in this rule. Records shall be kept current 

to within one week of the current date. Computerized records that contain the equivalent of the 

information required to be maintained by this rule are acceptable. The following records shall be 

maintained: 

 (1) A copy of the contract or agreement that the registrant will use with its creditors. 

(2) Records relating to the referrals made by a creditor to the registrant, identifying the name of the 

debtors, and the amount of the debt owed by each. 

(3) The debtor’s account of activity disclosing the following: 

(a) The name and address of the debtor; 

(b) The date that the account was referred or acquired and the account number; 

(c) The actual amount of the claim submitted by the creditor; 

(d) The name and address of the creditor or a means of identifying this information by code or 

account number; and 

(e) A record of payments made by the debtor, including the date received and the amount and balance 

owing; 

(f) A record of outbound contacts or attempted contacts by the registrant with the debtor including: 

1.  The full name of the debtor; 

2.  The date and time the contact was placed or received; 

3.  The phone number dialed if placing an outgoing phone call; 

https://www.flrules.org/Gateway/reference.asp?No=Ref-00310


 

4.  The disposition of the phone call; 

5.  The name of the person (or alias name of the person) making or attempting to make contact. 

(4) A debtor’s receipt for cash payments made to the registrant. The document shall provide space for 

recording: 

(a) Name and address of registrant; 

(b) Name of debtor; 

(c) Date and amount of payment received; 

(d) Balance owing; 

(e) Name of the creditor; and 

(f) Name of the person accepting payment. 

(5) Documentation recording the dates and amounts of remittances by the registrant to the creditor. 

(6) All form letters and stationery used by a registrant shall be maintained in a file and made available 

at all times for review by the Office of Financial Regulation. 

(7) The name of the financial institution or institutions where the registrant’s accounts will be 

maintained, and the identifying numbers assigned by the financial institutions to the accounts. 

(8) All written agreements executed between the registrant and the debtor after the account has been 

received from the creditor. 

(9) Basic information about the debt including, at the minimum: 

(a) Documentation of the debt provided by the creditor; 

(b) The date the debt was incurred and the date of the last payment; 

(c) The identity of the original creditor as known to the debtors; 

(d) The amount of the debt principal and an itemization of all interest, fees, or charges added to it by 

the original creditor and all subsequent holders; 

(e) The chain of title if the debt has been sold. 

(10) A copy of all letters, emails, and correspondence, written or electronically sent to a debtor. 

(11) All phone numbers used by a registrant shall be disclosed and maintained in a file and made 

available at all times for review by the Office of Financial Regulation. 

Rulemaking Authority 559.5556 FS. Law Implemented 559.5556, 559.72 FS. History–New________. 

 

69V-180.090 Consumer Collection Agency Records Retention and Destruction. 

(1) All books, accounts, records, documents, and receipts must be maintained for at least 3 years from 

the date the consumer satisfied the debt being collected or the registrant has ceased collection efforts from 

the consumer. 

(2) A registrant must have written policies and procedures for the secure handling of all consumer 

documents and information received in the course of collecting a debt from a consumer. Such procedures 

must include, at a minimum, the following steps, as appropriate: 

(a) A secure method of destroying consumer information, such as those prescribed in 16 C.F.R. Part 

682 (2011), which relates to disposal of consumer report information and records under section 216 of the 



 

Fair and Accurate Credit Transactions Act of 2003.  Federal regulation 16 C.F.R. Part 682 (2011), 

available at http: https://www.flrules.org/Gateway/reference.asp?No=Ref-00311, is incorporated by 

reference in this rule. 

(b) Maintaining records of the destruction including which records were destroyed, when were the 

records destroyed, where were the records destroyed, and who destroyed the records. 

Rulemaking Authority 559.5556 FS. Law Implemented 559.5556 FS. History–New________. 

 

69V-180.100 Guidelines for Imposing Administrative Penalties. 

Pursuant to Section 559.730(3), F.S., listed below are guidelines applicable to each ground for 

disciplinary action that may be imposed by the Office against a person for a violation of Part VI, Chapter 

559, F.S. In determining an appropriate penalty within the range of penalties prescribed in this rule for 

each occurrence as based upon the violation, the Office shall consider the circumstances set forth in 

subsection (25). 

 

 Statute Violation Description 1st Occurrence 2nd Occurrence 3rd & Subsequent 

Occurrences 

(1) 559.565(1) An out-of-state consumer debt collector 

who collects or attempts to collect 

consumer debts in this state without first 

registering in accordance with this part. 

Fine: B 

Cease and 

Desist 

Fine: C 

Cease and 

Desist 

 

(2) 559.72(1) Simulate in any manner a law enforcement 

officer or a representative of any 

governmental agency. 

Fine: A Fine: B Fine: C 

Revocation 

(3) 559.72(2) Use or threaten force or violence. Fine: B Fine: C 

Revocation 

 

(4) 559.72(3) Tell a debtor who disputes a consumer debt 

that she or he or any person employing her 

or him will disclose to another, orally or in 

writing, directly or indirectly, information 

affecting the debtor’s reputation for credit 

worthiness without also informing the 

debtor that the existence of the dispute will 

also be disclosed 

Fine: A Fine: B Fine: C 

Revocation 

(5) 559.72(4) Communicate or threaten to communicate 

with a debtor’s employer before obtaining 

final judgment against the debtor 

Fine: A Fine: B Fine: C 

Revocation 

(6) 559.72(5) Disclose to a person other than the debtor or 

her or his family information affecting the 

debtor’s reputation, whether or not for 

credit worthiness, with knowledge or reason 

to know that the other person does not have 

a legitimate business need for the 

information or that the information is false 

Fine: A Fine: B Fine: C 

Revocation 

(7) 559.72(6) Disclose information concerning the 

existence of a debt known to be reasonably 

disputed by the debtor without disclosing 

that fact or failed to notify within 30 days 

the details of the dispute to each person to 

Fine: A Fine: B Fine: C 

Revocation 



 

whom disclosure was made 

(8) 559.72(7) Willfully communicate with the debtor or 

any member of her or his family with such 

frequency as can reasonably be expected to 

harass the debtor or her or his family, or 

willfully engage in other conduct which can 

reasonably be expected to abuse or harass 

the debtor or any member of her or his 

family 

Fine: A Fine: B Fine: C 

Revocation 

(9) 559.72(8) Use profane, obscene, vulgar, or willfully 

abusive language in communicating with 

the debtor or any member of her or his 

family 

Fine: A Fine: B Fine: C 

Revocation 

(10) 559.72(9) Claim, attempt, or threaten to enforce a debt 

when such person knows that the debt is not 

legitimate or assert the existence of some 

other legal right when such person knows 

that the right does not exist 

Fine: B Fine: C 

Revocation 

 

(11) 559.72(10) Use a communication that simulates in any 

manner legal or judicial process or that 

gives the appearance of being authorized, 

issued or approved by a government, 

governmental agency, or attorney at law, 

when it is not 

Fine: A Fine: B Fine: C 

Revocation 

(12) 559.72(11) Communicate with a debtor under the guise 

of an attorney by using the stationery of an 

attorney or forms or instruments that only 

attorneys are authorized to prepare 

Fine: B Fine: C Fine: C 

Revocation 

(13) 559.72(12) Orally communicate with a debtor in a 

manner that gives the false impression or 

appearance that such person is or is 

associated with an attorney 

Fine: A Fine: B Fine: C 

Revocation 

(14) 559.72(13) Advertise for sale any debt as a means to 

enforce payment except under court order 

or when acting as an assignee for the benefit 

of a creditor 

Fine: B Fine: C 

Revocation 

 

(15) 559.72(13) Threaten to advertise for sale any debt as a 

means to enforce payment except under 

court order or when acting as an assignee 

for the benefit of a creditor 

Fine: A Fine: B Fine: C 

Revocation 

(16) 559.72(14) Publish or post, or cause to be published or 

posted before the general public individual 

names or any list of names of debtors, 

commonly known as a deadbeat list, for the 

purpose of enforcing or attempting to 

enforce collection of consumer debts 

Fine: B Fine: C 

Revocation 

 

(17) 559.72(14) Threaten to publish or post before the 

general public individual names or any list 

of names of debtors, commonly known as a 

deadbeat list, for the purpose of enforcing 

or attempting to enforce collection of 

consumer debts 

Fine: A Fine: B Fine: C 

Revocation 

(18) 559.72(15) Refuse to provide adequate identification of 

herself or himself or her or his employer or 

Fine: A Fine: B Fine: C 

Revocation 



 

other entity whom she or he represents if 

requested to do so by a debtor from whom 

she or he is collecting or attempting to 

collect a consumer debt 

(19) 559.72(16) Mail any communication to a debtor in an 

envelope or postcard with words typed, 

written, or printed on the outside of the 

envelope or postcard calculated to 

embarrass the debtor 

Fine: B Fine: C Fine: C 

Revocation 

(20) 559.72(17) Communicate with the debtor between the 

hours of 9 p.m. and 8 a.m. in the debtor’s 

time zone without the prior consent of the 

debtor 

Fine: A Fine: B Fine: C 

Revocation 

(21) 559.72(18) Communicate with a debtor if the person 

knows that the debtor is represented by an 

attorney with respect to such debt 

Fine: A Fine: B Fine: C 

Revocation 

(22) 559.72(19) Cause a debtor to be charged for 

communications by concealing the true 

purpose of the communication 

Fine: A Fine: B Fine: C 

Revocation 

(23) 559.725(6) Failure to provide a written response to a 

consumer complaint within 45 days of 

written request 

$150 per day $200 per day $250 per day 

 

(24) In accordance with this rule: 

(a) Depending on the severity and repetition of specific violations, the Office may impose an 

administrative fine, suspension of a person, or revocation of a person or any combination thereof; 

(b) The Office may impose a cease and desist order, a suspension, or both in conjunction with and in 

addition to any of the designated sanctions set forth in this rule when appropriate under the circumstances; 

and 

(c) The Office will consider the person’s disciplinary history for the past five years in determining an 

appropriate penalty, and may impose a more severe penalty when the disciplinary history includes past 

violations. 

(25) In accordance with Section 559.730, F.S., the Office shall consider the following circumstances 

in determining an appropriate penalty within the range of penalties prescribed in this rule for each 

violation. The Office also shall consider these circumstances when determining whether a deviation from 

the range of sanctions prescribed in the disciplinary guidelines is warranted: 

(a) The degree of harm to the public; 

(b) The disciplinary history of the person; 

(c) Whether the person detected and voluntarily instituted corrective responses or measures to avoid 

the recurrence of a violation prior to detection and intervention by the Office; 

(d) Whether the person’s violation was the result of willful misconduct or recklessness; 

(e) Whether at the time of the violation, the person had developed and implemented reasonable 

supervisory, operational or technical procedures, or controls to avoid the violation; 

(f) Whether the person attempted to conceal the violation or mislead or deceive the Office; 

(g) The length of time over which the person engaged in the violations; and 



 

(h) Other relevant, case-specific circumstances. 

(26) The list of violations cited in this rule is intended to be comprehensive, but the omission of a 

violation from the list does not preclude the Office from taking any action authorized by Section 559.730, 

F.S. 

(27) The ranges for administrative fines imposed by this rule are $1,000 to $3,500 for an “A” level 

fine; $3,500 to $7,500 for a “B” level fine; and $7,500 to $10,000 for a “C” level fine. 

 (28) A previous “occurrence” is the same or similar misconduct which was the subject of a Final 

Order entered by the Office prior to the acts or omissions which are the subject of the current action by 

the Office. 

Rulemaking Authority 559.730(3) FS. Law Implemented 559.565(1), 559.72, 559.725(6), 559.730 FS. 

History–New________. 

 

NAME OF PERSON ORIGINATING PROPOSED RULE: Andy Grosmaire, Chief, Bureau of Finance 

Regulation, Office of Financial Regulation, The Fletcher Building, 200 E. Gaines Street, Tallahassee, 

Florida 32399, (850)410-9848, andy.grosmaire@flofr.com. 

NAME OF AGENCY HEAD WHO APPROVED THE PROPOSED RULE: Financial Services 

Commission 

DATE PROPOSED RULE APPROVED BY AGENCY HEAD: June 16, 2011 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: October 22, 2010 

 



 

 

MATERIALS INCORPORATED BY REFERENCE 

 

 

 Complaint Form, Form OFR-CCA-103 

 16 C.F.R. Part 682 (2011)  

 

  



Form OFR-CCA-103, Effective          2011, Incorporated by Reference in Rule 69V-180.040, F.A.C. 
 

Page 1 of 3 
 

 
 

Florida Consumer Collection Practices Act 
 

COMPLAINT FORM 
 

 
We welcome hearing from you because your complaint may be the one that alerts us to fraud or 
an unfair practice in the financial industry that needs to be changed.  Often it is only through 
complaints from concerned and responsible citizens that the Office of Financial Regulation 
becomes aware of unlawful activity.  Your complaint will be analyzed, entered into a database 
and may help OFR detect a pattern of wrong-doing which may indicate the need for formal 
investigation or action by OFR to protect the broad public interest. 
 
Under Florida law, OFR is charged with enforcing financial regulations and does not intervene 
on behalf of individuals or mediate private disputes.  If your purpose in filing a complaint is to 
recover money or property, we suggest that you consider arbitration, mediation or the courts.  
Private rights of action pursuant to arbitration and civil proceedings may have certain filing 
timeframes.  You should consider consulting legal counsel prior to or concurrent with our review.  
Private causes of action effectively deter abuses and complement the regulatory actions of OFR 
as well as other regulatory bodies. 
 
Please Read and Sign: To the best of my recollection, the events described in the following 
complaint are true. I am filing this complaint to notify OFR of these activities.  I understand that a 
copy of this complaint may be provided to the company against whom I am complaining and 
that my records within that company may be reviewed by OFR or other agencies which may 
have jurisdiction in this matter.   Under penalty of perjury pursuant to Section 837.06, Florida 
Statutes, I declare the following facts are true, correct, and complete.  Section 837.06, Florida 
Statutes, states:  Whoever knowingly makes a false statement in writing with the intent to 
mislead a public servant in the performance of his or her official duty shall be guilty of a 
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083. 
 
 
 
 
________________________                                      ________________________________ 
Date                                                                                Signature 
 
Please send completed form to:  Office of Financial Regulation 

Division of Finance 
Consumer Assistance Group 
200 E. Gaines Street 
Tallahassee, FL 32399-0381 
Tel: (850) 410-9800 
Fax: (850) 410-9300 

 
 



Form OFR-CCA-103, Effective          2011, Incorporated by Reference in Rule 69V-180.040, F.A.C. 
 

Page 2 of 3 
 

Your name: ________________________________________________________________ 

Address: __________________________________________________________________ 

City:  _____________________________________________________________________ 

State: ___________________ Zip Code:    _______________________________________ 

Telephone: ________________________________________________________________  

 

Collection agency name:  _____________________________________________________ 

Address: __________________________________________________________________ 

City:  _____________________________________________________________________ 

State: ___________________ Zip Code: ________________________________________ 

Telephone: ________________________________________________________________ 

 

Are you the debtor in the matter about which you are complaining        ____Yes        ____ No 

 

Would you be willing to testify if this matter goes to a formal hearing?  ____ Yes        ____ No 

 

DESCRIBE YOUR COMPLAINT - Include facts, details, dates, locations, etc.  Please attach 
copies of collection records, correspondence, contracts, and any other documents that will help 
support your complaint. (Use a separate sheet if necessary. Do not write on the back of this 
form). 
 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

________________________________________________________________________________

________________________________________________________________________________



Form OFR-CCA-103, Effective          2011, Incorporated by Reference in Rule 69V-180.040, F.A.C. 
 

Page 3 of 3 
 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________ 

________________________________________________________________________________

________________________________________________________________________________ 

 
IN ADDITION TO YOUR COMPLAINT DETAILS ABOVE, PLEASE IDENTIFY ANY PROHIBITED 
PRACTICES YOU BELIEVE MAY HAVE BEEN VIOLATED: 
 
 

  The company pretended 
to be law enforcement or 
another governmental agency 
[559.72(1)] 

  The company used or 
threatened to use force or 
violence [559.72(2)] 

  The company called me at 
work/communicated with my 
employer after being told that I 
cannot take personal calls 
[559.72(4)] 

  The company told 
someone else about my debt 
[559.72(5)] 

  The company fails to send 
me written notice of the debt 
[559.72(6)] 

  Abusive/harassing phone 
calls (includes repeated calls) 
[559.72(7)] 

  Use of profane, obscene, 
vulgar, or willfully abusive 
language [559.72(8)] 

  The company threatened 
to have me arrested and/or 
have my possessions seized 
and/or to take me to court 
[559.72(9)] 

  The company 
impersonated an attorney or 
law office [559.72(10)] 

  The company fails to 
identify themselves when they 
call me [559.72(15)] 

  The company called me 
between 9 pm to 8 am (in my 
time zone) [559.72(17)] 

  Other  
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Office of Financial Regulation 

Statement of Estimated Regulatory Costs 

Proposed Rule 69V-180.040 

Consumer Collection Agency Complaint Form and Procedures     

 

Rulemaking Authority:  Section 559.725(3), F.S. 

 

 

 

Required Elements  

Section 120.541, Florida Statutes (2010), as amended by Chapter 2010-279, Laws of Florida, 

sets forth the requirements that agencies must follow in preparing Statements of Estimated 

Regulatory Costs (SERC). Specifically, paragraphs 120.541(2)(a) through (g), F.S., provide that 

certain information must be addressed in any SERC. The information requirements as they 

appear in the statute are cited below, with the Office’s response to each as related to Rule 69V-

180.040, Consumer Collection Agency Complaint Form and Procedures.         

 

 (a)  1.  Is the rule directly or indirectly likely to have an adverse impact on economic 

growth, private sector job creation or employment, or private sector investment in excess of $1 

million in the aggregate within 5 years after the implementation of the rule. 

 

 No.  The proposed rule amendments provide a process for consumers to file complaints 

against consumer collection agencies with the Office of Financial Regulation on a form that 

meets statutory requirements.  Pursuant to s. 559.725(3), F.S., consumers must certify on a form 

approved by the Financial Services Commission a summary of the nature of the alleged violation 

and the facts that allegedly support the consumer's complaint against the consumer collection 

agency. The rule incorporates by reference a complaint form that reflects the change in the law 

that the form no longer needs to be submitted under oath and notarized.  That requirement was 

replaced with a provision that subjects a consumer to the penalty of perjury as provided in s. 

837.06, F.S., which is punishable as a misdemeanor of the second degree, if the consumer 

provides false information to the Office.
1
   

 

 2.  Is the rule directly or indirectly likely to have an adverse impact on business 

competitiveness, including the ability of persons doing business in the state to compete with 

persons doing business in other states or domestic markets, productivity, or innovation in excess 

of $1 million in the aggregate within 5 years after the implementation of the rule?  

 

 No.  The rule applies to consumers filing complaints with the Office.  See above.   

 

                      
1 See Section 5 of Chapter 2010-127, Laws of Florida, which reflects changes to s. 559.725, F.S.     

 



 

 3. Is the rule directly or indirectly likely to increase regulatory costs, including any 

transactional costs, in excess of $1 million in the aggregate within 5 years after the 

implementation of the rule. 

 

 No.  The Office currently accepts and processes complaints concerning consumer 

collection agencies; therefore, the Office will not be incurring any additional regulatory costs 

associated with the rule.  From the consumer perspective, there are no costs associated with 

filing complaints with the Office.  

 

 (b) A good faith estimate of the number of individuals and entities likely to be required 

to comply with the rule, together with a general description of the types of individuals likely to 

be affected by the rule. 

 

 The rule applies to any person who wishes to file a complaint against a consumer 

collection agency.  In 2010, the Office received approximately 1,200 complaints against 

consumer collection agencies.  

 

 (c) A good faith estimate of the cost to the agency, and to any other state and local 

government entities, of implementing and enforcing the proposed rule, and any anticipated effect 

on state or local revenues. 

 

 The rule does not impose any additional costs on the Office; nor does it impose any 

additional costs on any other state or local government entity.  There are no anticipated effects 

on state or local revenue. 

 

 (d) A good faith estimate of the transactional costs likely to be incurred by individuals 

and entities, including local government entities, required to comply with the requirements of the 

rule. As used in this section, “transactional costs” are direct costs that are readily ascertainable 

based upon standard business practices, and include filing fees, the cost of obtaining a license, 

the cost of equipment required to be installed or used or procedures required to be employed in 

complying with the rule, additional operating costs incurred, the cost of monitoring and 

reporting, and any other costs necessary to comply with the rule. 

 

 There are no anticipated transactional costs associated with the implementation of this 

rule. 

 

 (e) An analysis of the impact on small businesses as defined by s. 288.703, and an 

analysis of the impact on small counties and small cities as defined in s. 120.52. The impact 

analysis for small businesses must include the basis for the agency’s decision not to implement 

alternatives that would reduce adverse impacts on small businesses. 

 

 There is no anticipated adverse impact on small businesses, small counties or small cities. 

  

 (f) Any additional information that the agency determines may be useful. 

 

 None. 

http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0200-0299/0288/Sections/0288.703.html
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 (g) In the statement or revised statement, whichever applies, a description of any 

regulatory alternatives submitted under paragraph (1)(a) and a statement adopting the alternative 

or a statement of the reasons for rejecting the alternative in favor of the proposed rule. 

 

 No lower cost regulatory alternative to the proposed rule has been submitted to the 

Office. 

  



 

Office of Financial Regulation 

Statement of Estimated Regulatory Costs 

Proposed Rule 69V-180.080 

Consumer Collection Agency Records     

 

Rulemaking Authority: Section 559.5556(1), F.S. 

 

 

 

Required Elements  

Section 120.541, Florida Statutes (2010), as amended by Chapter 2010-279, Laws of Florida, 

sets forth the requirements that agencies must follow in preparing Statements of Estimated 

Regulatory Costs (SERC). Specifically, paragraphs 120.541(2)(a) through (g), F.S., provide that 

certain information must be addressed in any SERC. The information requirements as they 

appear in the statute are cited below, with the Office’s response to each as related to Rule 69V-

180.080, Consumer Collection Agency Records. 

 

 (a)  1.  Is the rule directly or indirectly likely to have an adverse impact on economic 

growth, private sector job creation or employment, or private sector investment in excess of $1 

million in the aggregate within 5 years after the implementation of the rule. 

 

 No.  The rule requires consumer collection agencies to maintain minimum information in 

their records necessary for the Office to determine compliance with Part VI of Chapter 559, F.S.  

The required information is basic data that consumer collection agencies should be already 

keeping as part of their regular business practices. 

 

 2.  Is the rule directly or indirectly likely to have an adverse impact on business 

competitiveness, including the ability of persons doing business in the state to compete with 

persons doing business in other states or domestic markets, productivity, or innovation in excess 

of $1 million in the aggregate within 5 years after the implementation of the rule?  

 

 No.  The rule requires all consumer collection agencies subject to the Office's 

jurisdiction, whether located in this state or out-of-state, to maintain the same minimum 

information in their records for the Office to determine compliance with Part VI of Chapter 559, 

F.S.  The required information is basic data that consumer collection agencies should be already 

keeping as part of their regular business practices.  

 

 3. Is the rule directly or indirectly likely to increase regulatory costs, including any 

transactional costs, in excess of $1 million in the aggregate within 5 years after the 

implementation of the rule. 

 

 No.  See above. 

 



 

 (b) A good faith estimate of the number of individuals and entities likely to be required 

to comply with the rule, together with a general description of the types of individuals likely to 

be affected by the rule. 

 

 Consumer collection agencies are required to comply with the rule.  As of April 21, 2011, 

there were 1,184 consumer collection agencies registered with the Office.  A consumer 

collection agency is defined under s. 559.55(7), F.S., as any debt collector or business entity 

engaged in the business of soliciting consumer debts, unless otherwise exempt from registration 

under s. 559.553(4), F.S.  Under s. 559.55(6), F.S., a debt collector includes any person who uses 

any instrumentality of commerce within this state, whether initiated from within or outside this 

state, in any business the principal purpose of which is the collection of debts, or who regularly 

collects or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or 

due another. The term “debt collector” includes any creditor who, in the process of collecting her 

or his own debts, uses any name other than her or his own which would indicate that a third 

person is collecting or attempting to collect such debts.
2
 

 

 (c) A good faith estimate of the cost to the agency, and to any other state and local 

government entities, of implementing and enforcing the proposed rule, and any anticipated effect 

on state or local revenues. 

 

 The rule does not impose any additional costs on the agency.  Further, the 

implementation and enforcement of the rule is solely the responsibility of the Office.  

Accordingly, no other state or local agencies will be impacted by the proposed rule.  There are 

no anticipated effects on state or local revenue. 

 

 (d) A good faith estimate of the transactional costs likely to be incurred by individuals 

and entities, including local government entities, required to comply with the requirements of the 

rule. As used in this section, “transactional costs” are direct costs that are readily ascertainable 

based upon standard business practices, and include filing fees, the cost of obtaining a license, 

the cost of equipment required to be installed or used or procedures required to be employed in 

                      
2 Under s. 559.55(6), F.S., the term "debt collector" does not include:  

a) Any officer or employee of a creditor while, in the name of the creditor, collecting debts for such creditor; 

b) Any person while acting as a debt collector for another person, both of whom are related by common 

ownership or affiliated by corporate control, if the person acting as a debt collector for persons to whom it 

is so related or affiliated and if the principal business of such persons is not the collection of debts; 

c) Any officer or employee of any federal, state, or local governmental body to the extent that collecting or 

attempting to collect any debt is in the performance of her or his official duties; 

d) Any person while serving or attempting to serve legal process on any other person in connection with the 

judicial enforcement of any debt; 

e) Any not-for-profit organization which, at the request of consumers, performs bona fide consumer credit 

counseling and assists consumers in the liquidation of their debts by receiving payments from such 

consumers and distributing such amounts to creditors; or 

f) Any person collecting or attempting to collect any debt owed or due or asserted to be owed or due another 

to the extent that such activity is incidental to a bona fide fiduciary obligation or a bona fide escrow 

arrangement; concerns a debt which was originated by such person; concerns a debt which was not in 

default at the time it was obtained by such person; or concerns a debt obtained by such person as a secured 

party in a commercial credit transaction involving the creditor. 

 



 

complying with the rule, additional operating costs incurred, the cost of monitoring and 

reporting, and any other costs necessary to comply with the rule. 

 

 There are no anticipated transactional costs associated with the implementation of this 

rule.  As indicated above, the rule requires consumer collection agencies to maintain minimum 

information in their records necessary for the Office to determine compliance with Part VI of 

Chapter 559, F.S.  The required information is basic data that consumer collection agencies 

should be already keeping as part of their regular business practices. 

 

 (e) An analysis of the impact on small businesses as defined by s. 288.703, and an 

analysis of the impact on small counties and small cities as defined in s. 120.52. The impact 

analysis for small businesses must include the basis for the agency’s decision not to implement 

alternatives that would reduce adverse impacts on small businesses. 

 

 The rule requires all consumer collection agencies subject to the Office's jurisdiction, 

whether located in this state or out-of-state, to maintain the same minimum information in their 

records for the Office to determine compliance with Part VI of Chapter 559, F.S.  The required 

information is basic data that collection agencies should be already keeping as part of their 

regular business practices.  Therefore, while some of the collection agencies may be small 

businesses, it is not anticipated that the rule will have an adverse impact on them. 

 

 There will no impact on small counties or small cities. 

  

 (f) Any additional information that the agency determines may be useful. 

 

 None. 

  

 (g) In the statement or revised statement, whichever applies, a description of any 

regulatory alternatives submitted under paragraph (1)(a) and a statement adopting the alternative 

or a statement of the reasons for rejecting the alternative in favor of the proposed rule. 

 

 No lower cost regulatory alternative to the proposed rule has been submitted to the 

Office. 
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Office of Financial Regulation 

Statement of Estimated Regulatory Costs 

Proposed Rule 69V-180.090, Consumer Collection Agency Records Destruction   

   

Rulemaking Authority: Section 559.5556, F.S. 

 

 

Required Elements  

Section 120.541, Florida Statutes (2010), as amended by Chapter 2010-279, Laws of Florida, 

sets forth the requirements that agencies must follow in preparing Statements of Estimated 

Regulatory Costs (SERC). Specifically, paragraphs 120.541(2)(a) through (g), F.S., provide that 

certain information must be addressed in any SERC. The information requirements as they 

appear in the statute are cited below, with the Office’s response to each as related to Rule 69V-

180.090, Consumer Collection Agency Records Destruction. 

 

 (a)  1.  Is the rule directly or indirectly likely to have an adverse impact on economic 

growth, private sector job creation or employment, or private sector investment in excess of $1 

million in the aggregate within 5 years after the implementation of the rule. 

 

 No.  The rule requires the consumer debt collectors to comply with the federal standards 

already in existence under the Fair and Accurate Credit Transactions Act of 2003.   

 

 2.  Is the rule directly or indirectly likely to have an adverse impact on business 

competitiveness, including the ability of persons doing business in the state to compete with 

persons doing business in other states or domestic markets, productivity, or innovation in excess 

of $1 million in the aggregate within 5 years after the implementation of the rule?  

 

 No.  The rule requires the consumer debt collectors to comply with the federal standards 

already in existence under the Fair and Accurate Credit Transactions Act of 2003. 

 

 3. Is the rule directly or indirectly likely to increase regulatory costs, including any 

transactional costs, in excess of $1 million in the aggregate within 5 years after the 

implementation of the rule. 

 

 No.  The rule requires the consumer debt collectors to comply with the existing federal 

standards already in existence under the Fair and Accurate Credit Transactions Act of 2003. 

 

 (b) A good faith estimate of the number of individuals and entities likely to be required 

to comply with the rule, together with a general description of the types of individuals likely to 

be affected by the rule. 

 

 Consumer collection agencies are required to comply with the rule.  As of April 21, 2011, 

there were 1,184 consumer collection agencies registered with the Office.  A consumer 

collection agency is defined under s. 559.55(7), F.S., as any debt collector or business entity 



 

engaged in the business of soliciting consumer debts, unless otherwise exempt from registration 

under s. 559.553(4), F.S.  Under s. 559.55(6), F.S., a debt collector includes any person who uses 

any instrumentality of commerce within this state, whether initiated from within or outside this 

state, in any business the principal purpose of which is the collection of debts, or who regularly 

collects or attempts to collect, directly or indirectly, debts owed or due or asserted to be owed or 

due another. The term “debt collector” includes any creditor who, in the process of collecting her 

or his own debts, uses any name other than her or his own which would indicate that a third 

person is collecting or attempting to collect such debts.
3
 

 

 (c) A good faith estimate of the cost to the agency, and to any other state and local 

government entities, of implementing and enforcing the proposed rule, and any anticipated effect 

on state or local revenues. 

 

 The rule does not impose any additional costs on the agency.  Further, the 

implementation and enforcement of the rule is solely the responsibility of the Office of Financial 

Regulation.  Accordingly, no other state or local agencies will be impacted by the proposed rule.  

There are no anticipated effects on state or local revenue. 

 

 (d) A good faith estimate of the transactional costs likely to be incurred by individuals 

and entities, including local government entities, required to comply with the requirements of the 

rule. As used in this section, “transactional costs” are direct costs that are readily ascertainable 

based upon standard business practices, and include filing fees, the cost of obtaining a license, 

the cost of equipment required to be installed or used or procedures required to be employed in 

complying with the rule, additional operating costs incurred, the cost of monitoring and 

reporting, and any other costs necessary to comply with the rule. 

 

 There are no anticipated transactional costs associated with the implementation of this 

rule.  Under s. 559.5556, F.S., the Office may prescribe by rule the destruction of the books, 

accounts, records, and documents of the registrants.  The rule provides a framework for the basic 

data that collection agencies already should be destroying under existing federal standards. 

                      
3 Under s. 559.55(6), F.S., the term "debt collector" does not include:  

g) Any officer or employee of a creditor while, in the name of the creditor, collecting debts for such creditor; 

h) Any person while acting as a debt collector for another person, both of whom are related by common 

ownership or affiliated by corporate control, if the person acting as a debt collector for persons to whom it 

is so related or affiliated and if the principal business of such persons is not the collection of debts; 

i) Any officer or employee of any federal, state, or local governmental body to the extent that collecting or 

attempting to collect any debt is in the performance of her or his official duties; 

j) Any person while serving or attempting to serve legal process on any other person in connection with the 

judicial enforcement of any debt; 

k) Any not-for-profit organization which, at the request of consumers, performs bona fide consumer credit 

counseling and assists consumers in the liquidation of their debts by receiving payments from such 

consumers and distributing such amounts to creditors; or 

l) Any person collecting or attempting to collect any debt owed or due or asserted to be owed or due another 

to the extent that such activity is incidental to a bona fide fiduciary obligation or a bona fide escrow 

arrangement; concerns a debt which was originated by such person; concerns a debt which was not in 

default at the time it was obtained by such person; or concerns a debt obtained by such person as a secured 

party in a commercial credit transaction involving the creditor. 

 



 

 

 (e) An analysis of the impact on small businesses as defined by s. 288.703, and an 

analysis of the impact on small counties and small cities as defined in s. 120.52. The impact 

analysis for small businesses must include the basis for the agency’s decision not to implement 

alternatives that would reduce adverse impacts on small businesses. 

 

 Under s. 559.556, F.S., the Office may prescribe by rule the destruction of the books, 

accounts, records, and documents of the registrants.  The rule provides a framework for the basic 

data that collection agencies already should be destroying under existing federal standards.  

Some of the consumer collection agencies registered with the Office may be small businesses.  

The propose rule, however, is not anticipated to have an adverse impact on them. 

 

 There will no anticipated impact on small counties or small cities. 

  

 (f) Any additional information that the agency determines may be useful. 

 

 None 

  

 (g) In the statement or revised statement, whichever applies, a description of any 

regulatory alternatives submitted under paragraph (1)(a) and a statement adopting the alternative 

or a statement of the reasons for rejecting the alternative in favor of the proposed rule. 

 

 No lower cost regulatory alternative to the proposed rule has been submitted to the 

Office. 
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Office of Financial Regulation 

Statement of Estimated Regulatory Costs 

Proposed Rule 69V-180.100 

Guidelines for Imposing Administrative Penalties     

 

Rulemaking Authority: Section 559.730(3), F.S. 

 

 

 

Required Elements  

Section 120.541, Florida Statutes (2010), as amended by Chapter 2010-279, Laws of Florida, 

sets forth the requirements that agencies must follow in preparing Statements of Estimated 

Regulatory Costs (SERC). Specifically, paragraphs 120.541(2)(a) through (f), F.S., provide that 

certain information must be addressed in any SERC. The information requirements as they 

appear in the statute are cited below, with the Office’s response to each as related to Rule 69V-

180.100, Guidelines for Imposing Administrative Penalties. 

 

 (a)  1.  Is the rule directly or indirectly likely to have an adverse impact on economic 

growth, private sector job creation or employment, or private sector investment in excess of $1 

million in the aggregate within 5 years after the implementation of the rule. 

 

 No.  The Office may impose administrative sanctions for violations of Part VI of Chapter 

559, F.S.  The proposed rule provides guidelines for imposing sanctions, which include increased 

penalties for repeat violations.  Only persons who are determined to have committed violations 

will be subject to sanctions.   

 

 2.  Is the rule directly or indirectly likely to have an adverse impact on business 

competitiveness, including the ability of persons doing business in the state to compete with 

persons doing business in other states or domestic markets, productivity, or innovation in excess 

of $1 million in the aggregate within 5 years after the implementation of the rule?  

 

 No.  Only persons who are determined to have committed violations will be subject to the 

sanction guidelines provided in the rule.   

 

 3. Is the rule directly or indirectly likely to increase regulatory costs, including any 

transactional costs, in excess of $1 million in the aggregate within 5 years after the 

implementation of the rule. 

 

 No.  The rule does not increase regulatory costs on the agency and only persons who 

commit violations will be subject to administrative sanctions.   

 



 

 (b) A good faith estimate of the number of individuals and entities likely to be required 

to comply with the rule, together with a general description of the types of individuals likely to 

be affected by the rule. 

 

 Consumer collection agencies are subject to the rule.  As of April 21, 2011, there were 

1,184 consumer collection agencies registered with the Office of Financial Regulation.  A 

consumer collection agency is defined under s. 559.55(7), F.S., as any debt collector or business 

entity engaged in the business of soliciting consumer debts, unless otherwise exempt from 

registration under s. 559.553(4), F.S.  Under s. 559.55(6), F.S., a “debt collector” includes any 

person who uses any instrumentality of commerce within this state, whether initiated from within 

or outside this state, in any business the principal purpose of which is the collection of debts, or 

who regularly collects or attempts to collect, directly or indirectly, debts owed or due or asserted 

to be owed or due another. The term “debt collector” includes any creditor who, in the process of 

collecting her or his own debts, uses any name other than her or his own which would indicate 

that a third person is collecting or attempting to collect such debts.
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 (c) A good faith estimate of the cost to the agency, and to any other state and local 

government entities, of implementing and enforcing the proposed rule, and any anticipated effect 

on state or local revenues. 

 

 The rule does not impose any additional costs on the agency.  Further, the 

implementation and enforcement of the rule is solely the responsibility of the Office.  

Accordingly, no other state or local agencies will be impacted by the proposed rule.  There are 

no anticipated effects on local revenue.  Fines that are collected by the Office will have a positive 

impact on state revenues.  

 

 (d) A good faith estimate of the transactional costs likely to be incurred by individuals 

and entities, including local government entities, required to comply with the requirements of the 

rule. As used in this section, “transactional costs” are direct costs that are readily ascertainable 

based upon standard business practices, and include filing fees, the cost of obtaining a license, 

                      
4 Under s. 559.55(6), F.S., the term "debt collector" does not include:  

m) Any officer or employee of a creditor while, in the name of the creditor, collecting debts for such creditor; 

n) Any person while acting as a debt collector for another person, both of whom are related by common 

ownership or affiliated by corporate control, if the person acting as a debt collector for persons to whom it 

is so related or affiliated and if the principal business of such persons is not the collection of debts; 

o) Any officer or employee of any federal, state, or local governmental body to the extent that collecting or 

attempting to collect any debt is in the performance of her or his official duties; 

p) Any person while serving or attempting to serve legal process on any other person in connection with the 

judicial enforcement of any debt; 

q) Any not-for-profit organization which, at the request of consumers, performs bona fide consumer credit 

counseling and assists consumers in the liquidation of their debts by receiving payments from such 

consumers and distributing such amounts to creditors; or 

r) Any person collecting or attempting to collect any debt owed or due or asserted to be owed or due another 

to the extent that such activity is incidental to a bona fide fiduciary obligation or a bona fide escrow 

arrangement; concerns a debt which was originated by such person; concerns a debt which was not in 

default at the time it was obtained by such person; or concerns a debt obtained by such person as a secured 

party in a commercial credit transaction involving the creditor. 

 



 

the cost of equipment required to be installed or used or procedures required to be employed in 

complying with the rule, additional operating costs incurred, the cost of monitoring and 

reporting, and any other costs necessary to comply with the rule. 

 

 There are no anticipated transactional costs associated with the implementation of this 

rule. 

 

 (e) An analysis of the impact on small businesses as defined by s. 288.703, and an 

analysis of the impact on small counties and small cities as defined in s. 120.52. The impact 

analysis for small businesses must include the basis for the agency’s decision not to implement 

alternatives that would reduce adverse impacts on small businesses. 

 

 The guidelines provided in the proposed rule set forth a framework for imposing 

administrative sanctions against persons who commit prohibited acts. Only persons who commit 

violations will be subject to sanctions.  

 

 There will no impact on small counties or small cities. 

  

 (f) Any additional information that the agency determines may be useful. 

 

 The proposed rule will assist the Office of Financial Regulation in ensuring that 

administrative sanctions are imposed in a consistent manner. 

  

 (g) In the statement or revised statement, whichever applies, a description of any 

regulatory alternatives submitted under paragraph (1)(a) and a statement adopting the alternative 

or a statement of the reasons for rejecting the alternative in favor of the proposed rule. 

 

 No lower cost regulatory alternative to the proposed rule has been submitted to the 

Office. 
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